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Sexual Harassment of Women in Schools and at Wacks A Comparative Perspective
(In Nifas Silk Lafto Sub City — A case survey)

Introduction
Many women are victims of sexual harassment; tlieylasing their human
right in addition to that it is making them depentand less confident of
themselves. The harassment also makes the hamsesseh to become less
productive in their education and in their work.e§k are the main causes

that initiated the writer of this paper to write sexual harassment.

Sexual harassment at this time has become a gropnbiglem of many
countries including ours. The writer of this papaainly focuses on sexual
harassment which occurs in schools and at worleplaecause it is in those
places where most women are being sexually harag3ed paper will
briefly discuss what our laws say about this issHew schools and
organizations regulations try to deal with sexuatassment to protect the

female students and workers from being harassed.

Chapter one of this paper defines sexual harassrtealso shows what
types of sexual harassment exists, what are thadte@nd other important
iIssues that are related to sexual harassment. €hbpd examines how
Ethiopian laws deals with sexual harassment anigl@stwhich can be used
for sexual harassment cases. It also includes segugations of school and
work places and a data analysis for questionnbaiewas filled by female

students and female workers of Nifas Silk Lafto -®lity.

Chapter three highlights laws of different courgreeaxd how they deal with
sexual harassment in schools and at work places.Ghapter four includes
a conclusion and recommendation by comparing ous laith that of other

countries.
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Chapter One

Conceptual Framework
1.1. Definition

Sexual harassment does not have universal medbiffigrent countries and
scholars give different meanings to the word. Faaneple Title VII The
EEOC Guidelines, 29 C.F.R. Section 1604.11, defgsssial harassment as
follows:
“Unwelcome sexual advances, requests for sexuaisfagad other
verbal or physical conduct of a sexual nature ciust sexual
harassment when:

(1) submission to such conduct is made either expiatit
implicitly a term or condition of an individual'sygloyment,

(2) submission to or rejection of such conduct by atividual is
used as the basis for employment decisions afiecirch
individual, or

(3) such conduct has the purpose or effect of unreddpna
interfering with an individual’s work performance creating

an intimidating, hostile or offensive working emriment’

1.2. Scope of Sexual Harassment
Sexual harassment includes requests for sexualifayveexual advances or
other sexual conduct when:

- submission is either explicitly or implicitly a cdition affecting

academic or employment decisions or

! Available at http://a257.g.akamaitech.net/7/2522203jul20071500/edocket.access.gpo.gov/cfr_2007/
julqtr/pdf/29¢fr1604.11.pdf
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- the behaviour is sufficiently severe or pervasig ta create an
intimidating hostile or repugnant environment or
- the behaviour persists despite objection by thesqreto whom the

conduct is directed.

Sexual harassment is one of the violations of wdsneaman rights. Many
countries have made laws which clearly show itllegal and prohibited.
Sexual harassment is the inappropriate sexualizaifoan otherwise non
sexual relationship, an assertion by men of prinridfayoman sexuality over
her role as worker or professional colleague adestit

Sometimes sexual harassment may be disguised aal dBing because
most of the time it is often difficult to identifgnd can be confusing. Flirting
can make a person feel happy, good, flattered, yweomfortable, attractive,
and confident. On the other hand, harassment céme maerson feel bad,
angry, upset, humiliated, sad, frightened, demeatiegraded and shocked.
Flirting behaviors can cross the line to the pavhiere they make you feel
uncomfortable. At this point it is important to a$le person to stop because

it will be a sexual harassment.

Sexual harassment is subjective. Essentially, vitiat means is that the
person who is receiving the offensive behaviohesdne who decides if it is
harassment. Sexual harassment can be both civit@madhal. It is criminal

when it involves such unlawful touching or the #iréhereof. The rest is a

civil matter?

2 Available at http://erd.dli.mt.gov/humanright/elmydiscrimsexhar.asp#rights
% Available at www.webcom.com/wcs/harass.html#legal
* Ibid



Sexual Harassment of Women in Schools and at Wacks A Comparative Perspective
(In Nifas Silk Lafto Sub City — A case survey)

Sexual harassment is unlawful. Therefore a victimynbe entitled to
damages even though no employment opportunity éas denied and there
IS no actual loss of pay or benefits (i.e. in cabdostile environment). It

causes physical and psychological injury to thessed women.

Examples of Sexual harassment
— propositions or pressure to engage in sexual agtivi
— repeated body contact;
— repeated sexual jokes, innuendoes or comments;
— Inappropriate comments concerning appearance;
— harassment based upon gender in nontraditionalogmeint.

If a supervisor requires an employee to perfornuakacts in order to

keep a job, that's definitely it.

1.3. Types of Sexual Harassment
Sexual harassment can be:

- Verbal: these are comments about appearance or drodipthes. It
may also be indecent remarks.

- Non — verbal: This kind of harassment are lookimgstaring at a
person’s body or display of sexually explicit mé&krsuch as
magazines.

- Physical: this includes rape or sexual assault

Generally sexual harassment is of two types. These

a) Quid pro quo: The wordquid pro quois a Latin word which is to mean

“this for that” or “something for something”. This a type of sexual

® Available at http://labor-employment-law.lawyemnu/sexual-harassment/Work place-Sexual-
Harassment.html
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harassment whereby a person in authority (modietime a supervisor)
or a person in a higher place or employer asksséxual favours in

exchange for a benefit or decisions that affeagridividual.

b) Hostile environment A hostile environment includes unwelcome sexual
advances, requests for sexual favors, and othbaler physical conduct
of a sexual nature. A hostile environment with estpto sexual
harassment occurs when such conduct has the pugosdfect of
unreasonably interfering with an individual’'s workr academic
performance or creating an intimidating, hostileptiensive working or
learning environment. In addition, a hostile enmim@nt occurs when
unwelcome sexually harassing conduct is so seveeesistent, or
pervasive that it affects a person’s ability totiggyate in or benefit from
employment or an education program or activity, aeates an
intimidating, threatening or abusive environm&rnfo say a sexual

harassment is hostile environment it should bendimm@ous harassment.

1.4. Sexual Harassment in Education

Sexual harassment that occurs in schools affeetsdgfirning process by
harming the students that are harassed. In sclsealsal harassment takes
two forms. The first one is sexual harassmentudestt to student. This type
of sexual harassment occurs most of the time and ot given more
attention by the students because it seems nomeathe students fail to

report it because of negligence.

® Available at http://www.provost.uiuc.edu/resoufcaspusconduct/gender.html
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The second one is staff to students. This typeerfial harassment occurs
when students are being harassed by a member sfafieWhen this kind
of sexual harassment occurs most students arel afraiay anything to the
concerned bodies: because they will be afraidttiet might get hurt again
if they take it out. This happens because whenestigdreport the sexual
harassment to staff members and the harasser geghbformation that a

report has been made against him.

1.5. Sexual Harassment at Work places

Sexual harassment is unethical and unprofessiblodlall sexual behaviour
in work place is harassment. Therefore, a woman ¥eets that she is
harassed should be careful in distinguishing whethere exists sexual

harassment.

Sexual harassment negatively affects productivitg, spirit of work place.
In the work places there is a different issue. Tédtability of the employer,
the employer may be liable if she or he had knowhe sexual harassment

and has done nothing about it.

1.6. Impact of Sexual Harassment

Generally sexual harassment causes psychologidgblaysical injury to the

harassed women.

a) In education

It is a known fact that most of the students thatpdout of school are
females, from those females the cause for sombkeoh for dropping out is
sexual harassment. In education or schools sexar@ssment has many

impacts on the woman that are being harassed sbthero are:
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- staying in particular places of the school or tlaepus in order to
avoid the harasser.

- changing schools.

- being absent from school so that they will not bée do face their

harassef.

b) At work places
Sexual harassment is a big risk to a businesstatsbi has lots of impact on
the work places. Some of the impacts of sexualdsanant on the harassed
working women are listed as follows:

- Emotional stress

- Law self esteem

- Low moral

- Being absent from work

- Declining productivity

The above impacts may also be seen in the harasseadn at schools.

1.7. Sexual Harassment and Discrimination

Discrimination may occur on favoritism of race, amai, ancestry, place of
origin, sex, religion and so on. In sexual harasdrnige harasser harasses a
particular sex. Which makes it one of the formsdcrimination as it is
made by discriminating one sex. This shows thatiaekarassment comes

with discrimination, which also is a violation afitman rights.

" Catherine Hill and Elena Silv@rawing the Line: Sexual Harassment on Cam@@5, p.28
8 “Sexual Harassment Awareness: Continuing Educatitih Cbursé, 2007, p.5
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1.8. Evolution of Sexual Harassment Law in DifferenCountries

Here are some of the history of sexual harassnagvg &nd how it comes to

existence.

a) USA

Sexual harassment is a legal term, created forpimpose of ending
harassment and discrimination against women imtbr&ing place. 25 years
ago the feminist activists in the USA created #went sexual harassmeht.
Even though sexual harassment existed before 1t®é0sxpression sexual

harassment was not used.

In 1964, the “Title VII of the Civil Rights Act” wa passed by the Congress.
This act prohibits discrimination at work placesdd on race colour, race,
religion, national origin and sé%.In 1972, the Congress passed Equal
Employment Opportunity Act (EEOC); which prohibdiscrimination in the
work places based on race, sex and so on. In the gaar, Title IX of the
Education Amendments of 1972 which prohibits seaxshin educational

institutions that receive federal funding was asacted.

In 1974 the first sexual harassment case was vielmgidthe term sexual
harassment was not usédln 1976 the lower court of Washington
recognizedquid pro quosexual harassment as a form of discrimination in

the case Williams vs. Saxbeln 1980 Equal Employment Opportunity Act

° Margaret A. CrouchThinking about Sexual Harassment: A Guide for thgpRxed 2001, p.4

10 Available at http://en.wikipedia.org/wiki/Sexual rhasment
1 Availabel at www.de2.psu.edu/harassment/geneddlir21k -
12 |bid
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(EEOC) issued guidelines forbidding “sexual haras#tthas a form of sex

discrimination®®

b) The EU

In 2002 EU council and parliament amended the 1@@6ncil directive on
the equal treatment of men and women in employrnermgrohibit sexual
harassment in the work place, naming it a formex discrimination and
violation of dignity. The directive required allehmember states of EU to
adopt laws on sexual harassment, or to amend rexitwvs to comply with

the directive issued in October 2005.

c) Other Countries

In the case Vishaka vs. State of Rajasthan (19%8s been established that
sexual harassment is illegal in Indfaln this case, the Supreme Court of
India in addition has given guidelines which willopect women against
sexual harassment in the work places. It also basidered any form of
sexual discrimination as a violation of human rigfit The guideline is
called Vishaka Guidelines it imposes duty on emeisyto prevent the

commission of acts of sexual harassment.

In Israel, the 1988 Equal Employment OpportunityvLrmade it a crime for
an employer to retaliate against employee who bpetted sexual advances,
but it was in 1998 that the Israel sexual harasstagnmade such behaviour

illegal

13 Availabel at www.de2.psu.edu/harassment/geneddlir21k -

14 Available at http://en.wikipedia.org/wiki/Sexuabfassment

15 Dr. Tapan BiswalHuman Rights, Gender and Environme@06, p.155
1% |bid
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Chapter Two
Ethiopia’s Laws against Sexual Harassment and

Selected Survey
In Ethiopia, there are no laws which specificallgall with sexual
harassment. When a case of sexual harassmentuightrio the court some
Articles will be interpreted in order to punish tharasser and to compensate

the harassed.

Although sexual harassment is one of the probleommen face in their day
to day activity, it has been given attention. Meshools and work places
also fail to include the issue of sexual harassmenieir regulations as a
problem. Below are the Articles that can be usedlealing with sexual

harassment.

2.1. The FDRE Constitution
The FDRE constitution has listed the human rightst tare going to be
enjoyed by Ethiopians. From those there are Adigle can use when there

Is violation of one woman’s human rights, sexuabsament.

Article 10 (1) of the constitution provides thadifman rights and freedoms,
emanating from the nature of mankind, are inviatalind inalienablé.
Human rights and freedoms to which a person isralyuentitled just by
being a human cannot be violated and cannot bentakeay from that
person. Therefore, a person cannot violate thedém@eof a woman by

sexually harassing her.

10
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Article 24(1) readsEveryone has the right to respect for his humamityg
reputation and honour.’According to this Article everyone has the right to
be respected. Respect means that a person camtetevanother person’s
right just because he wants to do so. Therefore, man cannot sexually
harass a woman because it will be disrespecting wWwaman’s human
dignity.
Article 25 of the constitution reads:
“All persons are equal before the law and are datitwithout any
discrimination to the equal protection of the law.this respect, the
law shall guarantee to all persons equal and eiVectprotection
without discrimination on grounds of race, natiomationality, or
other social origin, colour, sex, language, religjgolitical or other

opinion, property, birth or other status.”

This provision shows that all people are equal he eyes of the law
regardless of that person’s social origin, colaey, language, religion,
political or other opinion, property, birth or otreatus. This is to mean that
every law stands for and protects both sexes. Tdrerein the eyes of the
law, discrimination because of sex is not allowad.sexual harassment it

self is a discrimination of sex it is against therl

Similarly, Article 35(1) states that women are gadi to equal enjoyment of
the rights that are enshrined by the Constitutioreads:
“Women shall, in the enjoyment of rights and pratets provided for

by this Constitution, have equal right with men.”

11
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2.2. The Criminal Code

Article 625 of the 2004 Criminal Code reads:
“Whoever, apart from the cases specified in thecpding Article,
procures from a woman sexual intercourse or angwothdecent act
by taking advantage of her material or mental disg or of the
authority he exercises over her by virtue of hisifan, function or
capacity as protector, teacher, master or emplogehy virtue of any
other like relationship, is punishable, upon commiawith simple
imprisonment.”

From reading this Article we can see that:

- A person in authority or an employer cannot askcanan for sexual
favours in exchange for anything because of thbaaity that person
has on the work place. Another employee also cama@iss a woman.

- A teacher cannot sexually harass a student bet¢sugea teacher and
he has a power over her grade.

- That the harasser will be punished by simple ingonsent.

This Article can be used for sexual harassmentscéisat occur against

woman both in the work places and in schools.

2.3. Labour Proclamation

The labour proclamation 377/2003 like other lawsgdnot specifically deal

with sexual harassment. Here are the Articles weusa.

Article 32(1(a)) with the title termination of caatt of employment without
notice puts that a worker who has faced an act lwkgccontrary to her
human dignity and moral or other act punishableeurtie Penal Code. A

12
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woman who has been a victim of sexual harassmeheiwork place by her
employercan terminate the contract of employment withauing a notice
to her employer.
The Atrticle reads:
1) The following shall be good cause to terminateaatract of
employment without notice:
a) if the employer has committed against the wokey act
contrary to his human dignity and morals or othestsa

punishable under the Penal Code;

An employer can exercise the right given in Arti@2(1)(a) only within
fifteen working days from the occurrence of the dfcshe has not left her
work within those days, she will be barred by aqeeof limitation.

Article 39(1)(d) shows that a worker who has corngaehis probation and
has faced the things in Article 32(1)(a) shall h#we right to get severance
pay from the employer. The woman who is harassedahaght to get thirty

times her daily wage of the last week of servica asmpensation.

2.4. Sexual Harassment in Ethiopian Schools and Wkiplaces
Sexual harassment at this time is one of the pnableomen face in their
work places and at schools. Most schools and argdons do not have a
regulation or other materials which show the rigirid duties of the students
that learn in the schools; and the workers in tigaizations. Some of those
who have it fail to include sexual harassment irirthregulations. The
women who are harassed in those areas most ofntleedidb not have the
knowledge of sexual harassment. They do not knawisflegal or not and
what to do when it occurs. Some organizations aitbds issue clear

13
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regulations against sexual harassment. Below amgplsaregulations of
schools and organizations which have included dekasassment as a

problem.

The St. Mary’s University College Handbook for Statk has a detailed
way of dealing with sexual harassment and sexwudénce. It clearly shows
what is prohibited and illegal and how it can bearted.

Article 1.2.1. shows that:
- asking for sexual favour in exchange for a gratden{ght be directly
or indirectly) or by threatening put an influence,;
- touching in order to push a person to have sextatdourse;
- giving sexual opinions to students on their clognamd their body;
are prohibited"’

Article 1.2.2. states how a victim of such acts mgport. A victim can report
the act done to the Academic Dean of the UnivefSillege by writing the
name the harasser, where the act occurred, theoflatecurrence on the
form that is prepared by the College. Then it Wil investigated by the

Academic Dear®

It also shows that if the report is a lie and isdmdor the purpose of
revenge, the person who filed the report will baiphed by the Regulations

of the University College and by the laws of thermipy.

The collective agreement of Commercial Bank of &la and the
association of the workers regulates the relatibthe workers and their

relation with the company. Article 8(19) providémt an employer cannot

17St. Mary’s University College Handbook for Studer803, p.4
18 | bid

14
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sexually harass his co-workers or cliefiténd Article 8(21) provides that
an employer cannot use force. From this it can becladed that an

employer cannot also threat a co-worker to gekaadavour.

The agreement of Meta Abo S.C. and its workerslatgsi the relation of the
workers and their relation with the company. Inidlg 9.2.19. we can see
that an employee cannot perform an act which isanaimand which hurts
psychologically in the compound of the organizatiégwen if it is not clearly

written sexual harassment can be included fere.

Gender Mainstreaming guidelines and checklists dducation bureaus,
teacher training institutions & schools is a guigelused in schools of
Ethiopia with regards to gender issues. It was mhbglethe Federal
Democratic Republic of Ethiopia Ministry of Eduaati Women'’s Affairs
Department.

As stated under number 3.6.5 harassment could y&aah or verbal. And
the use of bad words against the students by wayefdrring their
appearance or the way they walkNumber 4.2 deals with factors for
closing the gender gap in schools one of themkmgaaction on sexual

harassmerft

Number 4.2.3. states that harassment is repeatedminuous bothering,
annoying, chasing. It could be verbal or througkybaction by insulting,

name calling. The harassment may take place irutside of the school. It

19 ofASA "OF v “ w=fASA "OE v'{ WA ™ SW[ © Tlu' S'VM 34JA[N s4lw[f eul’s, 1998, p.11

20 uT@ »x u="sje=A” The' “uT@ »x u=" WA}™ S"YM 34JA[N saw[f eul’s, 1993, p.10
2L “Gender Mainstreaming Guidelines and ChecklistsStucation Bureaus, Teacher Training Institutions

& School$, 2004, p.37
2 |bid
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might be on student or on staff members. The teaahay ask the students

for a sexual favour in return for gratfe.

When this occurs the Gender Mainstreaming Guidglm& mechanisms to
be used by schools to handle it. It suggests bwastudents and the teachers
should be made aware of harassment and its consaegielhe book also
suggests schools should have rules and regulatbich punish harassers
(they can be students or teachers) and give adwitbhe female students
what to do when it occurs and how to report it $chool; and also that the
harassers should be punished by being suspendduhaltyg dismissed from

the school.

B«Gender Mainstreaming Guidelines and ChecklistEucation Bureaus, Teacher Training Institutions
& School$, 2004, p.50

16
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2.5. Data Analysis
A representative sampling was randomly taken towstiee existence and
scope of sexual harassment in Nifas Silk Lafto 8ifly, it included two

school and two work places.

Schools

The schools in which the representative sampling taken from are: Nifas
Silk TVET College and Kefetegna 20 Middle Level Teral and
Vocational Training Institute. Both schools aredtsd in Nifas Silk Lafto
Sub City. From students that learn in these sch&% were given
guestionnaires. The students were not selectegiwtaee randomly picked.

In Nifas Silk TVET College 245 female students andKefetegna 20
Middle Level Technical and Vocational Training litste 150 female
students filled the questionnaires. Here are thestipns that were in the
guestionnaires and the responses that were givémelstudents.

1. What is your knowledge of sexual harassment?

Response
School Nothing A little bit Everything
number| percentage number percentage numbeErcentage
Nifas  Silk  TVET 40 16.3% 125 51% 80 32.7%

College

174

Kefetegna 20 Middle
Level Technical ang
Vocational  Training
Institute

21 14% 99 66% 30 20%

} ==

17
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2. Is there sexual harassment in your school?

Response
hool
Schoo Yes No
number | percentage numbgr percentage

Nifas  Silk TVET| 142 58% 103 42%
College
Kefetegna 20 Middle 84 56% 66 44%
Level Technical and
Vocational  Training
Institute

3. Are you a victim of sexual harassment?

Response
School Yes NO
number | percentage numbgr percentage

Nifas Silk TVET| 124 51% 121 49%
College

Kefetegna 20 Middle 72 48% 78 52%
Level Technical and

Vocational Training

Institute

4. If your answer for number 3 is yes, who washheasser?

Response
School A teacher A student Other
number | percentagenumber| percentage numbeér percentage
Nifas Silk TVET 23 9.4% 102 41.6% - -
College

L4

Kefetegna 20 Middle
Level Technical anc
Vocational Training
Institute

24 16% 48 32% - -

==

18



Sexual Harassment of Women in Schools and at Wacks A Comparative Perspective
(In Nifas Silk Lafto Sub City — A case survey)

5. Did you try to stop the sexual harassment?

Response
School Yes, | have. No, | haven't
number| percentage numbepercentage
Nifas Silk TVET College 71 29% 50 22%
Kefetegna 20 Middle Level 42 28% 30 20%
Technical and Vocational Training
Institute

6. Is sexual harassment included in your schoeljsikation?

Response
School Yes No | don’t know
number| percentage numbepercentage] numbeérpercentage
Nifas Silk TVET 73 29.8% 50 20.4% 122 49.8%
College
Kefetegna 20 66 44% 66 44% 18 12%
Middle Level
Technical and
Vocational
Training Institut

7. Do you know that sexual harassment is unlawful & punishable by

law?
Response
School Yes, | do. No, | don'’t
number| percentage numbepercentage
Nifas Silk TVET College 171 69.8% 74 30.2%
Kefetegna 20 Middle Level 132 88% 18 12%
Technical and Vocational Training
Institute

As shown from the collected data, most studentsvkab least something
about sexual harassment. It also shows that maire tialf of the students
have been victims of sexual harassment in Nifds BHET College whereas

in Kefetegna 20 Middle Level Technical and Vocasibiraining Institute
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48% are victims. The data shows that even studiats have not been
sexually harassed know the existence of sexuakfament in their schools.
The larger numbers of the harassers are studdématg;do this because for
them it is like having fun. Which show that thedstnts who are doing this
will need to know that sexual harassment is illegal punishable. If they
are aware of the punishment they might try to thimice before harassing

female students.

To teach these male students that sexual harassaes¢s damage to the
female students and the victims should be compedsfr the damage,
regulations of schools should include sexual hanass. And more laws in

our country should be enacted to decrease thisakaamassment.

In Nifas Silk TVET College, more than half of théudents have been
sexually harassed. The data also shows that mdkedtudents know that
sexual harassment is illegal and punishable underlaw. While | was
collecting data | also learnt that the number ofdents in the school has
decreased from semester one. The Academic AssiBean Ato Girma
Zeleke told me that one of the causes might be aexarassment. Both

schools have included sexual harassment in thgidaigon.

Work places

The work places from which the representative sanmas taken from are:
Nifas Silk Lafto Sub City and Alek Terrazzo FactdyC. From Nifas Silk

Lafto Sub City 58 and from Alek Terrazzo Factory@60 working women

filled the questionnaires. 30% of the total femal®mrkers in these

organizations were randomly picked. Here are thestions that were in the

guestionnaire and the responses that were givénebyorkers.
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1. What is your knowledge of sexual harassment?

Response
Organization Nothing A little bt Everything
number| percentagenumber| percentagenumber| percentage
Nifas Silk Lafto 2 3% 38 66% 18 31%
Sub City
Alek Terrazzo 18 30% 36 60% 6 10%
Factory PLC
2. Is there sexual harassment in your work place?
Response
Organization Yes No
number | percentage numbger percentage
Nifas Silk Lafto Sub City 34 58.6% 24 41.4%
Alek Terrazzo Factory PL 38 63.2% 22 36.7%
3. Are you a victim of sexual harassment?
Response
Organization Yes No
number | percentage numbger percentage
Nifas Silk Lafto Sub City 29 50% 29 50%
Alek Terrazzo Factory PLC 36 60% 24 40%
4. If your answer for number 3 is yes, who washheasser?
Response
Organization My supervisor My colleague Other
numbe | percentag | numbe | percentag | humbe | percentag
Nifas Silk Lafto 12 20.7% 15 25.9% 3.4%
Sub City
Alek Terrazzo 30 50% 6 10% -
Factory PLC
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5. Did you try to stop the sexual harassment?

Response
Organization Yes, | have. No, | haven't
number| percentage numbepercentage
Nifas Silk Lafto SubCity 20 34.5% 9 15.5%
Alek Terrazzo Factory PLC 24 40% 12 20%

6. Is sexual harassment included in your orgamumatiregulation?

Response
Organization Yes No | don’t know
number| percentage numbepercentage| numberpercentage
Nifas Silk Lafto 15 25.9% 18 31% 25 43.1%
Sub City
Alek Terrazzo 30 50% 18 30% 12 20%
Factory PLC

7. Do you know that sexual harassment is unlawful B punishable by

law?
Response
Organization Yes, | do. No, | don'’t
number| percentage numbepercentage
Nifas Silk Lafto Sub City 50 86.2% 8 13.8%
Alek Terrazzo Factory PLC 36 60% 24 40%

The above data shows that sexual harassment existéh Nifas Silk Lafto

Sub City and Alek Terrazzo Factory PLC. In the wptice more female

workers know something about sexual harassment. asal that is illegal

and unlawful.

In Nifas Silk Lafto Sub City more of the victims séxual harassment were

harassed by their colleagues. But in Alek TerraZaotory PLC the larger

number of the victims has been harassed by thparsisors.
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Most of the victims found in both Nifas Silk LaftSub City and Alek
Terrazzo Factory PLC have tried to make a stopeasexual harassment. In
the work places found in Nifas Silk Lafto Sub Cite female workers know
that sexual harassment is illegal and punishablehé regulation of Alek
Terrazzo PLC sexual harassment is not includedth®@rother hand in the

regulation of Nifas Silk Lafto Sub City sexual hsgment is included.

From the data collected it can be seen that seharalssment is one of the
problems that most women face in the work placeisarschools located in
Nifas Silk Lafto Sub City. Therefore, legislatotsosild give due attraction
to this problem and the effect that it has on tloenen. The effect will also
create a problem in the teaching and learning pesd in the working

environment.
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Chapter Three

Sexual Harassment Laws in Different Countries
3.1. United States

Sexual harassment in school
Two types of sexual harassment occur in the schafolénited States. The
first one is student to student or peer to peeis Kimd of sexual harassment
Is a harassment made by a student to another $tuden
"More than two-thirds of students (68 percent) stat peer
harassment happens often or occasionally at theiteQe, and more
than three quarters of students (80 percent) whzee&nced sexual

harassment have been harassed by a student omefatudent.®

The second one is staff to student; this kind aftiakharassment is done by
staff members to students.
“One-fifth of students (18 percent) say that fagwdnd staff often or
occasionally sexually harass students. Conversally one-quarter
of students (25 percent), say that faculty andfstefver harass
students. About 7 percent of harassed students lieeete harassed by

a professor.”

27 percent of harassed female students have nelkramyone about the
harassment. Their main reason for not reportirtgas it was no big deal or
it was not serious.“The American Association of University Women
(AAUW) Educational Foundation’s recent survey omxus¢ harassment
found that four in five Bthrough 11" grade students had experienced some

form of sexual harassment while at school. Studargstargets of sexual

24 Catherine Hill and Elena Silv@rawing the Line: Sexual Harassment on Cam@@5, p. 20
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harassment ranging from having sexual rumors spraaalit them to being

touched, grabbed, or pinched in a sexual way”

In the United States Almost all Colleges have ped®n sexual harassment,
but only 79 percent of the students know abouetistence of the policies.
Pocantico Hills School is one of the schools founthe United States. The
school in its Regulation as expressly dealt witkuaé harassment. Starting
from number 0110-R of the regulation it has defisegual harassment, how
the students and employees can report and to wheyndan report. It also
has included how the investigation is conducted andvhat level. The
penalties are also stated. This regulation coweraa harassment by and on

students employers; and also by outsiders.

Title IX

Title IX is the law that is used when sexual harasst occurs in schools; it
protects students from unlawful sexual harassnveime¢ther it take place in
the school or out of the school. Every Collegeerguired to have a Title IX

representative.

Sexual harassment at work
There are four types of laws that can apply to aekarassment in work

places: equal employment opportunity, labour, aod criminal 2

In the United States sexual harassment is one eofptbblems that made

companies lose a lot of money. The number of sexaiEssment cases filed

2 Kathryn W. M., David K. Sexual Harassment in Schools a Policy Guide: What what to dg 1998, p.4
% Available at www.de2.psu.edu/harassment/geneddiiniérnational.html
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to EEOC (Equal employment opportunity commissios)increasing in

recent years.

At this time some employers are making the emplsysign a ‘Love
Contract’. This contract is signed by employees vdre dating. This
contract includes things like the employees whodateng have consented to
the relationship and there is no sexual harassBgmdoing so the employer
will be excluded from liability if one of them brght a claim of sexual
harassment, because they have signed that thece sexual harassmefit.
This contract will also stop employees from brimgia claim of sexual
harassment in order to blackmail a person. Herdemjislations which are

used to bring a claim of sexual harassment in the \place.

Title VII

Title VII prohibits intentional discrimination angractices that have the
effect of discriminating against individuals becausf their race, color,
national origin, religion, or sex. Usually it is Byis law that claims of sexual

harassment are brought under.

Charges of sexual harassment may be filed in peregnmail or by
telephone by contacting the nearest EEOC (Equalayment opportunity
commission) office. The EEOC (Equal employment ophpuoty
commission) is established by the congress to eafbitle VII.

Title VII of the Civil Rights Act shows that chargenust be filed with the
EEOC within 180 days of the alleged discriminatacy. The charge may be
filed within 300 days of the discriminatory act, 80 days after receiving

27 Good Morning America TV show aired May 11, 2009 =0AM
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notice that the state or local agency has termihéte processing of the
charge. This law allows the victims of sexual hanaant to recover damages

including punitive damage.

Title VII does not specifically refer to sexual hasment, it has been held
that sexual harassment is a form of sexual dispaton. It covers sexual
harassment caused by supervisors, co-workers amémployers such as

customers.

In Faragher v. City of Boca Raton and Burlingtodustries, Inc. v. Ellerth:-
“On June 26th, the Supreme Court concluded its 19®term by
announcing decisions in two sexual harassment caseghich the
Court established a new standard for employer ligbfor the sexual
harassment acts of supervisors. At issue in thasescwas the extent
to which an employer can be held vicariously liabbe the sexual
misconduct of its supervisors in hostile work eowiment cases-cases
in which there was no tangible adverse employmeti@magainst the

victim employee®

From these cases the court decided that an empkgelbject to vicarious
liability to a victim for an actionable hostile @ronment created by a
supervisor over the employee. An employer is liabshe or he had known
of the sexual harassment and is silent about liétothe sexual harassment
continue.

Employers may be liable for monetary compensatiwh @her forms

of relief to employees who are victims of sexugh$sment by:

- the owner or manager;

28 uSexual Harassment Awareness: Continuing educatioib coursé, 2007, p.19
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- supervisors, whether or not the employer knew ef gbxual
harassment;

- coworkers, when the employer knew or should hawsvirof
the sexual harassment and failed to take immediatesctive
action;

- non-employees in the work place when the emplayewkor
should have known of the sexual harassment anedfédl take
immediate corrective actiof.

On the other hand the EEOC has made guidelinessonrdination because
of sex. It prohibits discrimination in the work p&s because of national
origin, religion, sex and employment selection pohaes. It is a substantive
interpretation of the statuses. The courts onlyiusden the interpretations
are found to be reasonable and consistent witipungoses of the statut&s.
The Civil Rights Act of 1991 expanded the seveoityhe results of a sexual
harassment case by allowing the addition of pumitiamages to the already

existing compensatory damages.

Civil action for deprivation of rights

Civil action for deprivation of rights allows antem against state or local
officials for intentional gender discrimination,cinding sexual harassment,
as a violation of the right to equal protectiortlod laws which is enshrined

in the Fourteenth Amendment to the United Statass@ation.

29 Available at http://erd.dli.mt.gov/humanright/emyptliscrimsexhar.asp#rights

30 Robert B. and Dianne AEmployment Discrimination Law: Cases and materiafisequality on the
work place 6" edition, 1999, p.38
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The different states in the USA have different laamssexual harassment.
Some of which are strict than the federal laws. &mample, inTexas the
Penal Code criminalizes sexual harassment by pubéovants® In
Delawarein the Criminal Code § 763 it is provided that:
A person is guilty of sexual harassment when:
(1) The person threatens to engage in conduct likelyesult in
the commission of a sexual offense against anyopgos
(2) The person suggests, solicits, requests, commamgsrtunes
or otherwise attempts to induce another personaiehsexual
contact or sexual intercourse or unlawful sexuahegteation
with the actor, knowing that the actor is therelikely to

cause annoyance, offense or alarm to that person.

In California an employer is required to have a policy which tse®
exceeds the content of DFEH (Department of fairlegmpent and housing)
which is the equivalent of the EEOC. The DFEH phtt sexual harassment
is unlawful and that the victim of sexual harasshu®serves compensation.
The victim of sexual harassment can file a comphaithin one year to the

DFEH commission.

Proving sexual harassment in the United States

In proving the existence of sexual harassmenteratisence of evidence the
first the first thing needed is establishing thegssary elements to show that
there is sexual harassment. After that the victimstimprove that the
unwelcome ness of the event by showing that it matssolicited or it was
uninvited. Next the victim must show that the sdyeand pervasiveness

31 Chua Vernon, Ong Wee Kai & Mohan Gopal8exual Harassment Laws in the USA: Complied for the
Association of Women for Action and Reseagtld7, p.6
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from a reasonable woman'’s point of view; this isel®ecause some women
might find normal things as offensive or as sexwaiassmentSometimes
the prior history of the harasser may be used tovdinat the defendant is
capable of harassing. And if there are claims ohalges for psychological

or mental distress a medical evidence needs todsepted.

In addition, in cases of hostile environment theim must show that there
Is a continuing violation. Here the women will ritk¢ a claim until it can be
seen that the harassment exists and it is congnfiom a reasonable
women'’s point of view. This is because there isundorm approach in the

courts®3

3.2. France
In France sexual harassment is unlawful and pubish&lere are the laws
of France that are used for cases of sexual haesmdsim France sexual

harassment is considered as a form of sexual \iefén

Penal Code

The French Penal Code imposes the punishment agaxisal harassment:-
“The harassment of another person for the purposebdéining
favours of a sexual nature is punished by one geanprisonment and
a fine of €15,000%

%2 Robert B. and Dianne AEmployment Discrimination Law: Cases and materiaisequality on the
work place 6" edition, 1999, p.418
33 H
Ibid
34 Abigail C. S.,Defining Sexual Harassment in France and the Un8éates: Arguments of Activists and

Public Figures 1997, p.18
35 Article 222-33 of the French Penal Code, 1992
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The above Atrticle is for the punishment of a sexhamiassment which is
calledquid pro quo This kind of sexual harassment is asking for aéxu
favors in exchange for something.
And as to legal persons:
“Legal persons may incur criminal liability in themditions set out
under Article 121-2 of the offences defined undeicle 222-22 to
222-31.
Penalties incurred by legal persons are:
1° a fine, pursuant to the conditions set out unileicle 131-38;
2° the penalties referred to under Article 131-39.
The prohibition prescribed by 2° of Article 131-8pplies to the
activity in the exercise of which or on the occasid the exercise

of which the offence was committe®d.”

Labor Law

In addition to the Penal Code, the French Labor has Articles that deals
with sexual harassment. Article 122-46 provides #raemployee who has
refused to fulfill the harasser wish of gettingexwal favor cannot be subject

of discrimination because of the refusal.

Article 122-54 on the other hand puts that theassusexual harassment in
the work place can be solved by mediation. The at@nli can be initiated
by any person in the company and that the medstiould be a neutral
person. In the mediation process the mediationbelgiven information of
the relation between the parties. Then the medmaibirtry to reconcile

them. If they fail to agree, the mediator will imfio them of the possible

36 Article 222-33-1 of the French Penal Code, 1992
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sanction that is provided by the law and the pracagdguarantees that the
victim has. After that they will know what will wiafor them and decide to

continue the mediation or go to the court.

A court can award an employee who is the victimsekual harassment
damages and within certain conditions reinstatentesth party may refuse
reinstatement, and require or accept instead indeation for the victim.

This indemnity cannot be less than six months fafrgd’

The employer may be held liable for third partyi@ts where she or he has
failed to take all necessary measures to preverasbaent, and may be
liable if she or he failed to take action espegiallhen she or he was
informed. Where sexual harassment is perpetrated tograrchical superior
or a colleague, the private or state employer nidlci a disciplinary

measure on the perpetrator. Failing this, she anagbe held liable for the

harassment

In France, complaints of sexual harassment or bar@st based on sex are
made to the police who in turn submit them to thecBreur de la
Re publigue who may order an investigation andeeiffursue proceedings
or take no further action on the matter. The seax@mining magistrate at
the High Court may conduct an investigation intcoanplaint and submit it
to the Procureur de la Re’publigue. The Procurearlad Re publique
represents the Public Prosecutor's Office and canidé to order an
investigation into the facts of which he is awanel @ursue proceedings or

take no further action on a case. Complaints cem la¢ brought to Criminal

37 Article 122-13 and 122-14-4 of the French LabawL

8 Professor Aileen McGolgarReport on Sexual Harassment in the Work Place inM#inber States
2004, p.51
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Court for ruling on the offences. The Industriabmiites body assesses

deficiencies in the social or employment legiskatitandardd’

Civil Code

In Article 1382 of the French Civil Code it is stdtthat who ever causes
damage to another is obliged to compensate in lotdntional and
unintentional wrong of torts. In addition, Artick83 which stipulated that
any person who has caused damage will be liabk® #se amount of the
damage that the person has caused. From this weeeathat the court will
decide on how much the damage is worth in the $eharmssment that a
victim has faced. These claims made for liabilitytart will be barred ten
years from the date in which the damage was causé@dwas committed

against a minor the period of limitation will betemded to twenty yeaf$.

3.3. Philippines
The Philippines has a law which deals with sexwabhisment, it is called
“Anti-Sexual Harassment Act of 1995”. This act da@ used for sexual
harassment caused in work places and in schools.
Work, Education or Training-related Sexual HarasetmBefined -
Work, education or training-related sexual harasemis committed
by an employer, employee, manager, supervisor, tagénthe
employer, teacher, instructor, professor, coachjner, or any other
person who, having authority, influence or moratesdancy over
another in a work or training or education enviroent, demands,

requests or otherwise requires any sexual favomfrthe other,

39 professor Aileen McGolgarReport on Sexual Harassment in the Work Place inM#&nber States

2004, p.62
40 Article 2270-1 of the Civil Code of France
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regardless of whether the demand, request or reguént for

submission is accepted by the object of said Act.

The act states the conditions which constitute alelxarassment in the work

place:

(@) In a work-related or employment environmeakual harassment

is committed when:

(1)

(2)

3)

The sexual favor is made as a condition in thengior in the
employment, re-employment or continued employnfesaid
individual, or in granting said individual favoradl
compensation, terms, conditions, promotions, ovil@ges; or
the refusal to grant the sexual favor results imiting,
segregating or classifying the employee which iy aray
would discriminate, deprive or diminish employment
opportunities or otherwise adversely affect saiglayee;

The above acts would impair the employee’s rights o
privileges under existing labor laws; or

The above acts would result in an intimidating, thes or

offensive environment for the employee.

The Anti-Sexual Harassment Act of 1995 further esathe conditions

which are considered as sexual harassment in aratolu or training

environment.

(b) In an education or training environment, sexbharassment is

committed:

(1)

Against one who is under the care, custody or sugien of
the offender;
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(2) Against one whose education, training, apprenhgesor
tutorship is entrusted to the offender;

(3) When the sexual favor is made a condition to thengiof a
passing grade, or the granting of honors and sctablgs, or
the payment of a stipend, allowance or other bénefi
privileges, or considerations; or

(4) When the sexual advances result in an intimidathagtile or
offensive environment for the student, traineepprantice.

Any person who directs or induces another to conamit act of
sexual harassment as herein defined, or who cooperan the
commission thereof by another without which it wloudt have been
committed, shall also be held liable under this.Act

Section 4 provides that it is the duty of the emgploor the head of work
related, educational or training environment ortiin8on to prevent the
sexual harassment by promulgating rules and ragngtind to investigate
the causes of sexual harassment when it occusgchion 5, the employer or
head of office, education or training institutiomaf be liable for damages

arising from the sexual harassment caused in thek place or school.

Section 7 puts the penalties that a person wile fliche commits sexual
harassment. Which are:

- Imprisonment from 1 month up to 6 months and

- Fine from 10,000 pesos up to 20,000 pesos*.
In this section the period of limitation for a etais also written, which is 3

years.

“1 Section 3 of The Philippines Anti-Sexual Harassiet of 1995
* Peso is the currency of Philippines
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3.4. Israel

Israel has a law called “Prevention of Sexual Harent Law” which deals
with sexual harassment. This law looks at sexualadsment as a
discriminatory practice, restriction of liberty, affence to human dignity. It

entails both criminal and extra contractual lidili

In the work place an employer is liable for theillobonsequences of sexual
harassment done by anyone under him or her. Théogaerthas to publicize
a rule or regulation and should efficiently treattmns compliant. When an
employer fails to do anything, she or he will faadditional fine and
additional fine for each week in which the offemeatinues'

Article 5 imposes imprisonment of 2 years for séhsasser and 4 years of
imprisonment for a person who has sexually harageddalso made another
kind of harassment. In this law a victim will betiled to a punitive damage
up to 50,000 Shekel

42 Article 8 of the Israeli Prevention of Sexual Hesment Law
* Shekel is the currency of Israel.
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Chapter Four

Conclusion and Recommendation

4.1. Conclusion

As seen in Chapter Two Ethiopian laws does not hmaueh to offer with
regard to sexual harassment. All the Articles founthe laws are used by
interpretation. It is known that it will be hardrfpudges to decide on the
issues of sexual harassment as the interpretatiemeny judge is different;

there might be a misuse of Articles.

For example if we see Article 32(1(a)) of the Labdtroclamation No.
377/2003 we can only use it if the sexual harassnemraused by the
employer. What if the sexual harassment is caugeahbemployer or by a
non-employer? Under this Labour Proclamation therao Article which
deals in this regard. In order to avoid probleme lthis we can take
experience of other countries to make laws which daal with sexual

harassment.

As it is stated in Chapter Three, the French Crahi@ode imposes a
punishment of 1 year imprisonment and fine of €Q6,0for sexual

harassment. And in the Labour Code an employer ig/laovictim of sexual

harassment is entitled to compensation for the damahis can be useful
because the data in Chapter Two shows that in s&haa work places
found in Nifas Silk Lafto Sub City at least half tffe women which filled

the questionnaire are victims of sexual harassnidns shows that sexual
harassment needs attention, and indicates the toeedact a law which
specifically deals with it. Especially in schoolsdawork places the women
are affected by sexual harassment as they spendahtse days learning
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and working. The work place and the school canmotlpeaceful if they
cannot spend their days with freedom by being lsachdt is obvious that in
this kind of environment the women will not be atildearn and work up to
their maximum knowledge, efforts and potential. TTokowing are good

practices in other legal systems from which wea@w some lessons:-

The French labour law has included a provision tvhallows sexual
harassment to be solved by mediation. This can beca thing to think
about in making a law which deals with sexual heramnt, as the mediation
saves the time that will be spent by going to court

In USA Colleges and work places are bound by lawintdude sexual

harassment in their regulations. And every Collegest also have a Title IX
representative who can help the students when k&asassment occurs.
One example is Pocantico Hills School’s Board Retjuiti”® this regulation

even covers sexual harassment caused by outsidesshelps the school’'s
community. Laws of USA also include how an emplogan be liable for a
sexual harassment caused to an employee by anethgloyee or non-
employee. We can also take this as an example kingha law for sexual

harassment.

In the Philippines Anti-Sexual harassment law gigebroad definition of
sexual harassment, which also is useful. And witlid gaps which will be
created by defining sexual harassment. Therefbeejudges can see what
constitutes sexual harassment. It is also importaat this law binds all
schools and work places to have rules and regukatisat deal with sexual

harassment.

3 Pocantico Hills School Board Regulations, 2006
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On the other hand the Israeli Prevention of Seahssment Law makes
the employer liable for civil consequences of thgual harassment caused
in the work place. This will decrease the negligegaused by employers

when there is sexual harassment in the work place.

4.2. Recommendation

In view of the problem of sexual harassment whiatrking women and
female students face in their everyday life, a Velwch expressly deals with
sexual harassment should be enacted. It is theestigg of the writer of this
paper that the new law should include:

a) A clear and broad definition of sexual harassment.

b) What sexual harassment victims can do when it acand where they
can go when it occurs.

c) Where and to whom they can to report when it oceuschools and
at work places, in order to enable them make usettsdr ways of
solving the problem before going to court.

d) What to do if the person who takes the report & lthrasser; this
happens most of the time in schools and work places

e) That schools and work places should have a cle#clérin their
regulation which deals with sexual harassment.

f) A compensation for the damage done to the victirhssexual
harassment and also a punishment for the hardsseight be a fine
and or imprisonment which will be set in accordanatn the living
standard of the people.

g) A fair period of limitation because most of the ¢imases of sexual
harassment make the women feel uncomfortable. Tdrerghey need
time to think whether they are going to court vifik case or not.
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In enacting this law to avoid claims made for apmse of blackmail and
revenge; the law should include that further ingedgton be made on the

alleged harasser’s behaviour.

Because the understanding of a person about shama$sment is affected
by one’s culture and other past experiences,rtégemmended that the law
should include a process in which the victim coedgblain what has made
her say that there is sexual harassment. In darthescourt could come up

with a conclusion whether there is sexual harasemen
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