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CHAPTER ONE
Introduction

1.1Background to the Study

Federalism had been presented as the best systgavefance in South Sudan since 1956,
when the British administration left Sudan and g#we rights of Self-determination to the
Sudanese people to govern themselves. Howevéeratites emerged between the political
actors from northern Sudan and Southern Sudan @anthe country should be governed
(Johnson, 2014).

Subsequently, South Sudanese proposed federalismay to keep the union of Sudan in
place. This proposed federal system of governaacedf a lot of resistances from various

political parties involved in restructuring and oestituting the newly independent country.

Although the south Sudanese people have alwaysmdadahis federation throughout their
struggle for independence, the efforts exertedntd has been thwarted by the successive
governments in Sudan. Failure in implementing ttoppsed system has been ascribed to lack

of trust between Sudan and South Sudan.

In 1930, the British Administration in Sudan left aption for South Sudan to decide whether
or not should join the British East Africa and kdmanistered under different system(ibid).
This option did not work well for South Sudan doethe fact that Egypt that was a junior
partner to Britain in running the Sudan adminisbratwas in faviour of united Sudan and
expected to be left in charge of running it (Sudaministration) when the British left the
country (ibid. P.6).

However, it was also believed that Egypt’'s suppdthe union of Sudan had a lot to do with
its interest in the Nile water. Meanwhile, the duies federal system reemerged when the
nationalist movements in Sudan began to fight f@ tights of Self- government in the

country that was jointly administered by both Britand Egypt where it played a role of a

junior partner, following 1939 condominium agreeinen



In consequence, an intransigent position of theaSese political parties in the Northern
Sudan forced the British administration to adopiset districts ordinance for South Sudan,
which allowed the region to exist as a separatéydiitakim, Et al 2014).

In practice, federalism was not implemented in 8&imdan as demanded by the people, but,
it found its way to the system of governance asyeas 1947. In the same year, South
Sudanese educated class held a conference laternkas Juba conference where they
demanded federal system to be adopted as a sy$tgovernance in Sudan. As a result, this
conference had to explore possibilities of haviedeiral states within the united Sudan, where

the system would allow citizens to participateunming of their own affairs.

In 1948, South Sudanese politicians were appoimtethe parliament to represent their
respective communities or constituencies pursuedatienda of change that would result in
taking into consideration the system of governateemed appropriate to foster unity among
the people of Sudan and South Sudan. The list @fmlmbers of parliament from South
Sudan included Buth Diu, Edward OdhokDodigo frompeipNile, Stanislaus Paysama and
PaulinoCyerRehan from Bahr El-Gazal and Benjaminokiwand Andrea Gore from

Equatoria.

In 1950, Northern Sudanese political parties madewae on the issue of self —determination
for the people of Sudan. So south Sudanese in #nkampent refused to support their
counterparts in Northern Sudan because they rdaliss their case had been left out of the

parliamentary debates.

In the years that followed, South Sudanese pdlipegties were formed to present the issues
of major concern to the British administration indan. On the other hand, this federation

was presented as the only way through which theruoi Sudan could be maintained.

Thus, the political trajectory in Sudan changeddsumdly with the support northern Sudan was
getting from Egypt. In fact, it also influenced tbther agreements signed between the other
colonial administration and Egypt on Sudan. In egu®nce, the governor general of Sudan
had to reserve some powers over South Sudan thatpinned the closed districts ordinance
(ibid).

In response to this, Northern Sudan’s politicatiparexcluded South Sudanese politicians in

constitutional review because of the fear of ingaiejected by them.



The formation of Southern political parties happkhefore 1953, general elections in Sudan.
This was followed by South Sudanese demands forigfes of Self-determination for the
three southern provinces namely, Bahr El-Gazal akxqia and Upper Nile provinces.

This quest of Self-government threatened the uaoftySudan as a whole. Therefore, the
central government in Khartoum had to give autonoimySouth Sudan as a way of
maintaining union of Sudan and South Sudan, whetbrded annexation of the region (South
Sudan) to the British East Africa (Johnson, 2018).PThis study compares different federal
states that are successfull.

The current political system in South Sudan dividewer between the central government in
Juba with the president as the head of state andt#tes’ governors. The second level is the
state government headed by the governors, wherasyistem divides powers between the

governors and the county commissioners.

While this current system has a structure that doekactly like the federal system of
governance, the level of the control from the cangovernment does not give chance to the
country to adopt federalism. The reason being thatten states of South Sudan have no
defined powers and functions enshrined in the ggisntonstitution to handle their issues or

affairs independently without interference from teatral government
1;2 The statement of the problem

South sudanes have demanding adoption ardégm since 1947 .The demand for
federalism came as result of marginalization oftlsetn sudan by the north Sudanese in
khartum . The meberes of parliament repeated dlidar federal system in 1955, which did
not work well for them [ SOUTH SUDANESE] as it wessisted by the central government

in khartum.

It has been argued that federalism comes with enanbenefits to the citizens of the country
. Now after the independence of south sudan frodasun 2011, attempts to adopt federal
system has been faced with challenge from opponeite fell that when the federalism is

adopted ,it disadvantages some states that dcametriatural resource.

Some studies carried out confirmed that most ecoaiy developed nations and
politicaliystable countries in the world are FEDERSTATE .for example , the united states,
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Britain Germany,south Africa, Ethiopia and Austaaliave adopted the federal system . in
addition to this country have ttestedfedederalesysto solve their ethinic divide and have

succeeded . this study investigates the creatidedefralism..
1.3 The Research objectives

* Look at the history of South Sudanese Politicautid in Sudan and South Sudan
since independence.
» Examine the development of political institutionstihe post colonial Sudan and their
impact in shaping and influencing the politicalntiges in the two countries
» Assessment and investigation of current restrunguoif political institutions inherited
from the colonial administration
1.4 .The Research Questions
Based on the goals of this study of federal sysiegovernance in Sudan and South Sudan
and the use of the available literature and theevewf related literature, the following

research questions are formulated:

» Can adoption of federal system of governance retheeolitical and ethnic divides
in South Sudan?

* How can federal system influence the political lradip of the country?
Can federal system shape the political institutionSudan and South Sudan and work as a
road map towards democratic transformation?
The current political system in South Sudan dividewer between the central government in
Juba with the president as the head of state andt#tes’ governors. The second level is the
state government headed by the governors, wherasystem divides powers between the

governors and the county commissioners.

* While this current system has a structure thatdaotactly like the federal system of
governance, the level of the control from the cdrgovernment does not give chance
to the country to adopt federalism. The reasongotkiat the ten states of South Sudan
have no defined powers and functions enshrinedarcountry’s constitution to handle
their issues or affairs independently without ifeegnce from the central government

Earlier studies conducted on federal system becwahgable in terms of compilation of

relevant data in this study. This study adoptsganson mode focusing on various styles of
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presenting the collected data. This research desiy be qualitative in nature, since the
collection of the relevant literature and data wiltlude primary and secondary sources. In
addition to this, the process will encompass phatging relevant materials from the libraries

and search of media journals from electronic lilesar

And since the collections of the data include malimomparisons of statistical materials, it
tends to mainly be concentrated on the normal @isstablishment of the differences in the

frequent compilation of the data.

* The researcher makes sure that he follows rese¢actimiques which give priority to
circulation of the questionnaires to research padnts.
» To identify research participants
* To ensure that open ended questions and close epsstions are structured to get
the right answers from the respondents.
In addition to this, selecting experts must ensaledity of findings or sampling practitioners

to create checks and balances, as well as croskstiee questionnaires and answers.

The Research design Will be made in such a wayitthatructure will help the respondents to

answer promptly.
1;5 Significance of the study

The current political system in south sudan divideger between the central government in
juba with the presedent as the head of state andt#ttes governres . The second level is the
state government headede by the governores whersytem divides powers between the

governores and the county commissioners.

While this current system has a structure that doekactly like the federal system of
governance, the level of the control from the cexitgovernment does not give chance to the
country to adopt federalism. The reasen being tiatten states of south sudan have no
defined powers and functions enshrined in the egartonstitiution to handel their issu or
affaires independentelly without interfrence frdme tentral government.
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CHAPTER TWO

Literature Review

2.1. Meaning of Federalism

Federalism is a system of governance that is gexttin many countries, which are bound,
together by agreement or covenant with federatsitra. It refers to a system of government
in which sovereignty is constitutionally sharedvibetn a central governing authority and
constituent political units such as states or proes (Johnson, 2015). Leading examples of
such a political system, or federation, include t3griand, Germany, the United States,
Canada, Australia and India. Federalism is a sysba®ed on democratic values and
institutions in which the power to govern is shailsgtween national and provincial/state

governments.

Many countries have adopted Federalism in Europésibn of roles between the different
layers informs the implementation of federal systerRederalists refer to those who favor a
common federal government, with equal distributiaispower at regional, national and
supranational levels (Ibid). Political scientistslieve that most European federalists have
preference for federal systems that originateddstqwar Europe; which were attributed to
Winston Churchill’s initiatives in Zurich in 194@n the United States, federalism originally
referred to belief in a stronger central governn{dndl). Decentralized system of government
can easily be confused with federal system. Thisely different from modern usage of
federalism in Europe and the United States.

The U.S. Constitution was written as a reactiothArticles of Confederation, under which

the United States was a loose confederation witieak central government.

In contrast, academics argue that Europe ha®at 9istory of unitary states than North
America. It is believed that European federalisas lhweaker central governments as
compared to a unitary state. On the other harelntbdern American usage of the word
federation is much closer to the European sensethé power of the Federal government of
the United States, the Federal government hasasetk some people have perceived a much

more unitary state than they believe the Foundmityérs of the United States intended.
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In contrast, the call for federal states in Soutlde® is underpinned by the need to devolve
some powers to the states. Most people who weréicatly advocating for federalism in
South Sudan did that in favor of limiting the powef the central government.

In comparison, federalism in Canada typically naiges opposition in their demand for
Separate estate in Quebec province. The governmémggentina, Australia, Brazil, India,

and Mexico, among others, are also organized dieagral principles.

Federalism may encompass as few as two or threenait divisions, as is the case in
Administrative divisions of Belgium or Bosnia ane@itdegovina. In general, two extremes of
federalism can be distinguished: at one extremeesttong federal state is almost completely
unitary, with few powers reserved for local goveemts; while at the other extreme, the

national government may be a federal state in mamhg being a confederation in actuality

In 1999, the Government of Canada establishedioitum of Federations as an international
network for exchange of best practices among fédtates. Headquartered in Ottawa, the
Forum of Federations partner governments includetralia, Brazil, Canada, Ethiopia,
Germany, India, Mexico, Nigeria, and Switzerland.

This study discusses federal system and its adyesit@nd disadvantages for South Sudanese.

In this study examine the idea of federalism beeatibas once again become a central issue
in political debates in South Sudan pedigree ircthntry's political history.

It is believed that some South Sudanese tenert@in neutral on the proposed federal
system of governance in the country, while otheesimterested in discussing the advantages
and disadvantages of federalism (Johnson, 2015% Study describes attitudes towards
federalism and the way it was presented from be®wdan's independence in 1956, up to
South Sudan’s Independence Day.

The first time that the collective opinion of #leern Sudanese was canvassed concerning a
national political issue was at the Juba confer@fid®47. Since 1930, British Administrative
policy in the Sudan has kept open the possibihigt the Southern Provinces might be one

day be transferred to colonial authority in Britisast Africa.

This remained an English colony in international.l&gypt was a theoretical option only: it
could not be done as long as Sudan remained agwoti&h colony in International law.
Egypt was a partner in the condominium that ruled&®, and East African Governments

13



were unenthusiastic about the idea of the SoutBadanese provinces joining them (Johnson,
2015).

In 1946, with Egypt attempting to reassertsigereignty over the whole Sudan and with
northern nationalist groups articulating demandssklf-government and self-determination
within Sudan’s geographical boundaries, the SontS8edan was no longer even a theoretical
possibility and the Sudan government prepared a lingding the future of the Southern
Sudan inextricably with that of the Northern Suddmnd). But some consultation with the
educated leadership of the Southern Sudan- jurdomirastrative officials, teachers, and
chiefs was deemed necessary, if only for forms .s&kdowing a preliminary surely of

Southern opinion a conference was convened inidub247.

The conference was exploratory and could takdeuisions by itself. Its main purpose was
to find out if the nascent leadership of the Southexlucated class was working and able to
take part as appointed members in the legislatissefbly that was being established in
Khartoum (Johnson, 2015). Johnson claimed thaffiteeday of the conference that was
meant to discuss the future of the country endeéld mo any agreement, between South Sudan

delegates who participated in Juba conference.

Finally PaulinoCyerRehan one of the Dinka Chiefshat Conference spoke. = Gentlemen, -
he said ‘'we now have stayed too long, why we shbeadafraid of the Northerners? If
anything happens, if the Northerners want to makastice to us well we have young
children, young men: they will take the respongipiand fight them; they are men like

ourselves.

So, in the end the Southern representativesedgte participate in the Legislative
Assembly, but at no point in the conference wassisyem of government discussed. Despite

what South Sudanese now believe there was no meoitiederalism.
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2.2. Highly Decentralized Federalism

Basically, there are two types of federal systemAustralia and Canada for example,
federalism is used in a more decentralized manmhbhis means that in Australia each
individual state and territory carries more powkart the federal government does. In
Australia and Canada, most of the money which estelte receives from the federal
government is unconditional. This means that eaate r territory is able to allocate the
resources as they see fit. This highly decentrdliZederal system is not without
shortcomings. In Canada for example, the provirfc®@uebec has been seeking sovereignty
for many years. They wished to preserve their faifttieir language, their laws and their

culture.

Likewise, in Australia for example, the Western faka state has also been seeking to
secede and become a sovereign country. If Quelsrcdees achieve to be separate from the
rest of Canada then it will reduce the sense oakiyuamong the rest of the provinces and
territories. This could cause other provinces ardtories to wish to leave Canada and take
control over their own province, the same is theecaith Australia. Centralized federalism
like the United States on the other hand uses &ider in a more decentralized approach.
Here, the national government gives the state gowvent money, but the state government
must use the money according to how the nationaémguonent wants the money spent. The
national government has an increase of power hecause they can get the state to do
whatever they want them to do.

This is also known as a conditional transfer beedhbe state has to follow certain conditions
the federal government gives them. Federal mandetean order from the national
government given to the state government that tdte government must comply with and if
they don't, there will be consequences (federating can be revoked). It is used when the
federal government wants the state government pbeiment a certain policy. This also gives
the federal government more power because if tite stecides not to do it, the state can get
punished by failing to comply with the national gowment. Unlike Australia and Canada
where federalism is more decentralized (givingestahore powers), this problem of wanting
to secede is not seen in the United States becdukeir centralized approach to federalism.
This approach allows each state to be equal anoheostate to feel the need to overpower

another state.
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2.3. The Federalist Papers: The History of Federam

The strongest arguments for federalism were wridlening the ratification of the U.S.
Constitution. They were meant to explain the adsges of the Constitution and to persuade
New York citizens to ratify it. The essays pointaat that the Constitution would allow the
principle of popular sovereignty to continue andwdohelp prevent internal dissolution and
uneven distribution of power—problems that contrdouto the failure of the Articles of
Confederation.

2.4. Supreme Court tilting toward States’ rights:

The U.S. Constitution establishes a system ofrédiden that allocates power, authority, and
sovereignty between the federal government at #tiemal level and its constituent units at
the state and local levels. However, nowhere inGbastitution does the word federalism
appear, so the term remained undefined. Nonethélessles | through Il expressly delegate
certain powers to the three branches of the fedgnaérnment, while the Tenth Amendment
expressly reserves to the states those powersebegated to the federal government. The
Equal Protection and due process Clauses of thatdémith Amendment have been
interpreted to make most of the Bill of Rights apgble to the states, while the Ninth

Amendment preserves for "the people" those rightenumerated in the Constitution.

So while the term federalism is nowhere to be foumthe text of the U.S. Constitution, the
principles underlying this theory of government deeply embedded throughout the national
charter. The Framers left it for subsequent germeratof Americans to work out the details,
allowing them, in effect, to provide their own defion of federalism in what best can be
described as an ongoing national dialogue. Overlabe 200 plus years, Americans have
carried out this dialogue by speaking to each athieugh their state and federal institutions

and by amending the Constitution as a last resort.

The most visible federal institutions participatingthis national dialogue have been the U.S.
Supreme Court and Congress. Typically, cases im@lfederalism-related issues have come
before the Supreme Court after Congress has enadéedthat a state believes encroaches on
its sovereignty. Until the late twentieth centuitye Supreme Court leaned heavily in favor of
allocating power to Congress at the expense oé savereignty, and not surprisingly the
states often took issue. But from 1993 to 2003 junheprudential pendulum of the Supreme
Court took a very noticeable swing back in favorStates' Rights. To understand just how
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pronounced this swing has been, it is importantléze a spate of Supreme Court cases in

historical context.

2.5. The First 200 Years of Federalism in the UniteStates in

Chisholm v. Georgia

The Supreme Court ruled that Article Il of theléeal Constitution gives the Court original

jurisdiction over lawsuits between a state govemmna@d the citizens of another state, even if
the state being sued does not consent. The degsioerated immediate opposition from 12
states, and led to the ratification of the EleveAthendment, which gives states Sovereign
Immunity from being sued in federal court by citizeof other states without the consent of
the state being sued. Thirty-eight years laterGbart again overstepped its bounds when it
invalidated a Georgia state law regulating Cherdke@n lands on the grounds that the law
violated several U.S. treaties. Georgia ignoredSbpreme Court's decision, and President
Andrew Jackson, an ardent states' rights proporefilsed to deploy federal troops to

enforce the Court's order.

Allocation of power to the federal government prolgaeached its zenith under the Supreme
Court's expansive interpretation of congressioasiniaking power exercised pursuant to
theCommerce Clause, which gives Congress authwritggulate matters affecting interstate
commerce. In Gibbons v. Ogden, the Supreme Colatl tlhat the Commerce Clause power
of Congress is "supreme, unlimited, and plenargkhawledging "no limitations, other than

those prescribed in the Constitution.” More thamuadred years later Congress applied this
plenary power to regulate a farmer's personal gopson of his own privately grown wheat

because Congress had found that the effects of . ssehwhen aggregated with that of other
farmers, would have a substantial effect on pringbe national wheat market. The Supreme
Court ruled that Congress had not exceeded thedsoohits authority under the Commerce

Clause.

The Supreme Court deviated from its pattern of rgmg the powers of the federal
government in decisions involving race relations. Dred Scott v. Sandford, the Court
invalidated the Missouri Compromise, a federal ldat outlawed Slavery in the northern
Louisiana Territory, on the grounds that under@uoastitution Congress was intended "to be
carefully limited in its powers, and to exerciseanghority beyond those expressly granted by
the Constitution, or necessarily to be implied froni This decision exacerbated the
antagonism between the slave-holding states, @ dtates, and the territories, antagonism
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that eventually culminated in the U.S. Civil Warm8arly, the Supreme Court deferred to
local lawmakers in Plessy v. Ferguson, which uplietdconstitutionality of Jim Crow Laws
that had created a legal regime of racial Segregati the South.

2.6.Federalism Since 1990

Beginning in the 1990s, however, the Supreme Cbedgan revisiting the relationship
between the state and federal governments on isshesthan race-relations. In New York v.
United States, the state of New York brought a shdllenging parts of the Low-Level
Radioactive Waste Policy Amendments Act. The Supr@uourt held that the act's "take title"
provision, which required states either to regulate-level radioactive waste according to
congressional regulations or to take ownershiphefwaste, was unconstitutional. The Court
reasoned that the "take title" provision was owglie authority delegated to Congress under
the Constitution and that the regulation was aengt to "compel the States to enact or
administer a federal regulatory program.” Suchnais to compel state behavior, the Court

said, violate the federal structure of the goveminas embodied in the Tenth Amendment.

Three years later the Supreme Court invalidated@he-Free School Zones Act in United
States v. Lopez, The act had made it a federahsédor any individual to knowingly possess
a firearm in a place that the individual knows as lteasonable cause to believe is a school
zone. Without explicitly overruling Wickard v. Filion, the Court ruled that Congress
exceeded its authority under the Commerce Clauses possession of gun in a local school
zone was not economic activity that might, througpetition elsewhere, substantially affect
any sort of interstate commerce, and the statutéaswed no jurisdictional element to ensure,
through a case-by-case inquiry, that possessiditezrm had any concrete tie to interstate

commerce.

In Printz v. United States, a sheriff sought tooemjprovisions of the Brady Handgun
Violence Prevention Act. The act established aesystf national instant background checks.
Local authorities were required to participatehia system by performing background checks
on behalf of the federal government. The Suprem&tCGaled that Congress had no authority
under the Commerce Clause to enlist local autlesritd enforce the provisions of a federal
law. That same year the Supreme Court continugapoig away at Congressional power in
Seminole Tribe of Florida v. Florida, a case in evhan Indian tribe filed suit against Florida
to compel the state to negotiate under the fedadsdhn Gambling Regulatory Act. The act

required states to negotiate in Good Faith towdrdsreation of a compact between the tribe
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and the state allowing for certain gambling adigt States could be sued in federal court for
violating the act and compelled by federal cousteamply with its mandates. The Supreme
Court found that, while Congress intended to al®gae states' sovereign immunity in the
statute, the "Eleventh Amendment prohibits Conghesa making the states capable of being

sued in federal court."

Scholars, historians, and other commentators disagver the long-term impact of the
Court's recent decisions that revisit the concdptederalism. New York Times Supreme
Court reporter Linda Greenhouse responded to devkthe federalism-related decisions by
opining that "it is only a slight exaggeration @yghat ... the Court is a single vote shy of
reinstalling the Articles of Confederation.” Josdgiden (D-Del.) took to the Senate floor to
proclaim that "the imperialist course upon which @©ourt has embarked constitutes a danger
to our established system of government.”

Other commentators contend that these decisionsikatg to have minimal lasting effect.
Congress has at its disposal, these commentatgue,aa variety of mechanisms by which it
can blunt the effects of these rulings. For exam@lengress can fund studies that will offer
proof that the subject matter of proposed fedeaalsl intimately touch upon interstate
commerce, thereby defeating in advance any argwrtenthe contrary. In the wake of the
September 11, 2001, terrorist attacks in New Yoiky @Gnd Washington, D.C., other
commentators have predicted that the pendulum a@érédism would swing in the other
direction to allow the federal government to madeguately address concerns over homeland

security.

Amid these competing views over the Court's dimttone thing remains certain: each year
the court is asked to review an increasing numbeéeocisions relating in one way or another
to federalism. Sometimes the Court can influeneeb@dance of power between the state and
federal governments even by declining to graniaet. For example, in December 2002 the
Court refused to intervene after the New Jerseyrédne Court allowed Democrat Frank
Lautenberg to replace U.S. Senator Robert Torrioalthe fall ballot, even though the state's
legal deadline had passed. Forrester v.New Jersayobratic Party. By declining review, the
Court allowed the state leeway in interpretingatsn laws. Such “federalism” issues are
bound to resurface in other cases, including oaethd not yet reached the court: Attorney

General John Ashcroft’s bid to prosecute doctosssting in suicides under Oregon law.
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The key to the endurance of the Constitution, atiogrto Madison, was that even in a
democracy, the majority must not be allowed too Impower; it needs to be held in check so
that individual and state freedoms will be presdniadeed, English writer Edmund Burke
said that in a "democracy, the majority of citizaascapable of exercising the most cruel

oppression on the minority."

One check in the political process supported byGbastitution is provided by the Supreme
Court, which is politically insulated. This chedks explained by Madison, guarantees the
right of individuals, even the most obnoxious, ttey speak and to be treated fairly and with
respect and dignity."” The function of the judidmbnch, then, was to preserve the liberty of
the citizens and the states. The principle of falitan states that the greatest danger to liberty
is the majority. These rights were decided "acemydo the rules of justice and the rights of
the minor party, not by the superior force of ateiested and overbearing majority" (The
Federalist no. 10, p. 77). Although the SupremerCisypart of the federal government, it is
separate from the legislative and executive brasyced it functions as a check on the federal

and state governments.

The Constitution was influenced by two major phapkies: federalism and nationalism. The
federalists believed in a noncentralized governmé&hey supported the idea of a strong
national government that shared authority and pawr strong state and local governments.
The nationalists, or neofederalists, believed tlsti@uld be a strong central government with

absolute authority over the states.

When the founders were developing the Constitutioey had four goals. First, they wanted
the government to be responsive to the citizensoi8k they wanted the political system to
enhance, not discourage, interaction between trergment and the governed. Third, they
wanted the system to allow for the coexistenceotitipal order and liberty. And finally, they
wanted the system to provide a fair way of ensuthmg civil justice and morality would

flourish.

The Constitution as eventually ratified was labetedundle of compromises because it
allowed for a strong central government but stthceded powers to the individual states. In
The Federalist, no. 45, Madison said, "The powelsghted by the proposed Constitution to
the Federal government are few and defined. ThoBehware to remain in the State

governments are numerous and indefinite."
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The constitutional role of the states in the fedgmvernment is determined by four factors:
(1) the provisions in the federal and state comsbibs that either limit or guarantee the
powers of the states in relation to the federal egoment; (2) the provisions in the
Constitution that give the states a role in the en@kof the government; (3) the subsequent
interpretation of both sets of provisions by theirts, especially the Supreme Court; and (4)
the unwritten constitutional traditions that havdéormally evolved and have only recently
been recognized by the federal or state constitatt the courts.

2.7. Judicial Review

In the early 1990s and early 2000s, the U. S. Su@r€ourt continued to revisit and reshape
the concept of federalism in cases pitting the peveed prerogatives of the state and federal
government against each other. Perhaps the bighestges had occurred in the judicial
branch, with its power of Judicial Review. Judigview allows the courts to invalidate acts
of the legislative or executive branches if the rtoudetermine that the acts are
unconstitutional. The Supreme Court first exercigeticial review of national legislation in
the landmark case of Marbury v. Madison, 5 U.S. d&eision, written by Chief Justice John
Marshall, followed the principles of Publius in TRederalist, no. 78. The Federalist Papers
were based on the principle that the Articles ohféderation were inadequate. The ideas set
forth in The Federalist Papers challenged thoselestand proposed a new governmental

style for the Union.

Judges have five sources of guidance for intemgetthe Constitution: the original intention
of the founders; arguments based on the theorhiefConstitution; arguments based on the
Constitution's structure; arguments based on jadiprecedent; and arguments based on
moral, social, and political values. Across thetagas, several justices have attempted to
interpret the original, often vague intention ofl@cument written in the late 1700s. Justice
BENJAMIN N. CARDOZO said, "The great generalities of the constituti@ve a content and a
significance that vary from age to age." Justiceefppb McKenna wrote, "Time works
changes, brings into existence new conditions amdgses. Therefore a principle, to be vital,
must be capable of wider application than the niefolthich gave it birth. This is peculiarly

true of constitutions" (Weems v. United States)

Although it may seem unlikely that a federal bodywd favor states' rights over federal, it is
not uncommon. For example, in the 1991 case ofr@ahev. Thompson, the Supreme Court

chose not to interfere with a state's jurisdictiBoger Keith Coleman had received a death
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sentence, which he challenged in the Virginia staie federal courts on the basis that he was
an innocent man being executed for a crime he didcommit. The case reached the U.S.
Supreme Court, where the majority said, "This isagae about federalism. It concerns the
respect that federal courts owe the States an8ttites' procedural rules when reviewing the
claims of state prisoners in federal habeas cdrpise Court ruled that because the state
court's decision against Coleman was based on emdiemt and adequate state grounds, it
would not review the determination. This deferehwestate laws is based on the idea that

states are separate sovereigns with autonomy thsttlme taken into consideration.
2.8. Separation of Powers and the Plain Statementuie

Another key element of federalism is the principdé Separation of Powers. The
Constitution's definition of separation of powessniot specific, and the Supreme Court has
struggled to interpret it. Separation of powerdased on the premise that there are three
branches of federal government, each with its owaneerated powers. For example, the
Executive Branch, which includes the president, iak power; the Senate and Congress
make up the legislative branch and have the powemadvice and consent over the
appointment of executive and judicial officers; ahd courts make up the judicial branch and

have the power of judicial review.

The SEPARATIONOFPOWERS principle has had two interpretations. The fifsgmalism, is
rooted in the idea that the Constitution's goal wadivide the new federal government into
three defined categories, each with its own setpodvers. The second interpretation,
functionalism, is based on the belief that the @éhlobeanches of government are not clearly
delineated. Functionalists believe that the goadegfaration of powers is to ensure that each
branch retains only as much power as is necessarit fo act as a check on the other
branches. Although the interpretations appear annihey differ in terms of what constitutes
a breach of the separation of powers. A breach rufadealism would be a breach under
functionalism only if the power in question eithefringed on the core function of another

branch or increased another branch's power.

In Gregory v. Ashcroft, Justice Sandra Day O'Conmate that the Constitution establishes a
system of dual sovereignty that balances the pdvetween the states and the federal
government. At the same time, however, the Suprgn@ause (U.S. Const. art. VI, § 2)

gives the federal government "a decided advantadkis delicate balance" by guaranteeing

that Congress can make the states do what it wiéntsacts within its constitutional
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delegation of power. O'Connor also said that tharCmust assume that Congress does not
"exercise lightly" this "extraordinary power" togiglate, even in areas traditionally regulated
by the states. The people of a state establishstthueeture of their government and the
gualifications of those who exercise governmentaharity. Such decisions are of the most

"fundamental sort for a sovereign entity."

The Court in Gregory also applied the plain statg@mele, requiring Congress to state clearly
its intent when creating laws that may interferé¢hwstate government functions. The plain
statement rule, under Gregory, serves as a chexksadederal regulation of the states. This
rule has two tiers of inquiry: (1) Congress mustacly intend to extend a law to the states as
states, and (2) Congress must outline which staieitees and functions it is targeting within
the sweep of federal law. Federalism is the olf@sh of government in the United States.
The timelessness of the Constitution and the stienfy the arguments presented by The
Federalist Papers offer a clue to its enduraneefFtunders wrote the Constitution so that it
would always remain open to interpretation. Fedgras Ambiguity has contributed to its

longevity.
Federations:

The component states are in some sense sovereggial as certain powers are reserved to
them that may not be exercised by the central gwrent. However, a federation is more than
a mere loose alliance of independent states. Thegpooent states of a federation usually
possess no powers in relation to foreign policy smthey enjoy no independent status under
international law. However, German Landerdo havs gower, which is beginning to be
exercised on a European level. Some federationsadied asymmetric because some states
have more autonomy than others. An example of suébderation is Malaysia, in which
Sarawak and Sabah agreed to form the federatiatifi@ment terms and conditions from the

states of Peninsular Malaysia.

A federation often emerges from an initial agreeim@tween a number of separate states.
The purpose can be the will to solve mutual prolslamd to provide for mutual defense, or to
create a nation state for an ethnicity spread egeeral states. The former was the case with
the United States and Switzerland. However, asigteries of countries and nations vary, the
federalist system of a state can be quite diffeiremh these models. Australia, for instance, is
unique in that it came into existence as a natypthb democratic vote of the citizens of each

state, who voted "yes" in referendums to adoptAhstralian Constitution. Brazil, on the
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other hand, has experienced both the federal amdititary state during its history. Some
present day states of the Brazilian federationimet®orders set during the Portuguese
colonization (i.e. previous to the very existentéhe Brazilian state), whereas the latest state,
Tocantins, was created by the 1988 Constitutiorckeefly administrative reasons. Seven of

the top eight largest countries by area are godeasdederations.
Unitary states:

A unitary state is sometimes one with only a singentralized, national tier of government.
However, unitary states often also include one orenself-governing regions. The difference
between a federation and this kind of unitary siatdhat in a unitary state the autonomous
status of self-governing regions exists by theesafice of the central government, and may
be unilaterally revoked. While it is common for edération to be brought into being by
agreement between a number of formally indepenstat¢s, in a unitary state self-governing
regions are often created through a process ofldéwe, where a formerly centralized state
agrees to grant autonomy to a region that was quely entirely subordinate. Thus
federations are often established voluntarily frioelow' whereas devolution grants self-

government from 'above’.

It is often part of the philosophy of a unitarytetéhat, regardless of the actual status of any of
its parts, its entire territory constitutes a sngbvereign entity or nation-state,and that by
virtue of this the central government exercisesseignty over the whole territory as of right.
In a federation, on the other hand, sovereigntyften regarded as residing notionally in the

component states, or as being shared betweendtagdss and the central government.
Devolution:

A federation differs from a devolvedstate, suchlra®onesia, the United Kingdom and the
Kingdom of Spain, because, in a devolved state,cdral government can revoke the
independence of the subunits (Scottish Parliamérg/sh National Assembly, Northern

Ireland Assembly in the case of the UK) withoutrofiag the constitution

The distinction between a federation and a unistaye is often quite ambiguous. A unitary
state may closely resemble a federation in stracand, while a central government may
possess the theoretical right to revoke the autgnofra self-governing region, it may be

politically difficult for it to do so in practiceThe self-governing regions of some unitary
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states also often enjoy greater autonomy than tbbseme federations. For these reasons, it

is sometimes argued that some modern unitary saa¢ede facto federations (ibid)

It is assumed that certain forms of political armhstitutional disputes are common to
federations. One such issue is the division of poavel responsibility between federal and
regional governments is often a source of contsueviore often than not, the conflicts are
resolved through the judicial system, which delsmthe powers of federal and local
governments. The relationship between federal aoal lcourts varies from nation to another
and sometimes it can be difficult to separate thewers (ibid).

Looking at the federal states, one finds that arotdommon issue in federal systems is the

conflict between regional and national interests.

On the other hand, the ability of a federal govezntrto create national institutions that can
mediate differences that arise because of linguyisthnic, religious, or other regional

differences is an important challenge.
Federal governments

The federal government is the common or nationalegunent of a federation. A federal
government may have distinct powers at variouslseaathorized or delegated to it by its
member states. The structures of federal goverrswantBased on a broad definition of
federal system (Johnson, 2015). There are two arenevels of governments that exist
within an established territory and govern throegimmon institutions with overlapping or
shared powers as prescribed by a constitution.

Federal government is the government at the levelthe sovereign state. Federal
statesusuallyhave  responsibilities of differenvele of government that are include
maintaining security of the country and develop dyoelations, including the right to sign
international treaties with other countrf@y and large, a modern federal government is well
defined by its constitution and has the power @agsplaws through its parliament for the

whole country

In addition,federal governments within this struetiare the government ministries and

departments and agencies to which the ministergosernment are assigned. It is often
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argued that federal states where the central gowanh has the constitutional authority to
suspend a constituent state's government by ingakioss mismanagement or civil unrest, or
to adopt national legislation that overrides oringe on the constituent states' powers by
invoking the central government's constitutionathauty to ensure "peace and good
government” or to implement obligations contractedier an international treaty, are not

truly federal states.
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CHAPTER TREE

Methodology

3.1Collecting the datatn dealing with any real life problem it is ofteouind that data at hand
are inadequate, and hence, it becomes necessauldct data that are appropriate. There are
several ways of collecting the appropriate datactvigiiffer considerably in context of money
costs, time and other resources at the disposheaksearcher. But | use this mechanisms to
collect the data

Secondary data can be collected either throughrexpnt or through survey. i observes
some quantitative measurements, or the data, héthelp of which i examines the truth
contained in his hypothesis. But in the case afraey, data i collected by any one or more of
the following ways:

1.By observation: Thismethodimpliesthecollectionfdrmationbywayofinvestigator’s
own observation, without interviewing the resportden

Through personal interview: The investigatordals a rigid procedure and seeks
answers to a set of pre-conceived questions thrpagdonal interviews. This method
of collecting data is usually carried out in a stamed way where output depends upon
the ability of the main to a large extent.

Through telephone interviews: This method of caiterinformation involves
contacting the respondents on telephone itselt iBmot a very widely used method
but it plays an important role in my surveys iveleped regions, particularly, when
the survey has to be accomplished in a very linited. | use telephone for some
guestions

By mailing of questionnaires: The researcher &ed¢spondents do come in contact
with each other if this method of survey is adopt@destionnaires are mailed to the
respondents that | chose governmental institutierte a request to return after
completing the same. It is the most extensivelylusethod in various economic and
business surveys. Before applying this methodudllg a Pilot Study for testing the
guestionnaire is conduced which reveals the wealeses any, of the questionnaire.
| prepared the Questionnaire very carefully so ithaay prove to be effective in
collecting the relevant information.

Through schedules: Under this method the enursrate appointed and given training.
They are provided with schedules containing relegaestions. These enumerators go to
respondents with these schedules. Data are callbgtélling up the schedules by
enumerators on the basis of replies given by redgmais. Much depends upon the capability

of enumerators so far as this method is conce®eche

Web Analytics
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Web analytics refers to gathering and analyzinggesdata to gain insights into research
actions and attitudes. Tools such as Google WellyAcs and i have made it possible for
companies to adopt a real data driven approacmderstanding usage patterns to optimize
the experience for the user. In the case of, iteis/ useful to know the impact on player

behavior to adjust and optimize the strategy asede

Qualitative research is specially important in bledavioural sciences where the aim is to
discover the underlying motives of human behavidarough such research we can analyse
the various factors which motivate people to behaweparticular manner or which make
people like or dislike a particular thing. It mag stated, however, that to apply qualitative
research in my research was the one very neceasdrly use this method for it .
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CHAPTER FOUR

Analysis for South Sudan

4.1. SELF-DETERMINATION, INDEPENDENCE AND FEDERALIS M
(1948-1957)

Thirteen Southerners were appointed to the LegislaAssembly, including Stanislaus
Payasama, PaulinoCyerRehan from Bahr el-Ghazalh Bot and Edward OdhokDodigo
from Upper Nile; and Benjamin Lwoki and Andrea Gdrem Equatoria. South Sudanese
Members of parliament formed a political bloc tovachte for federal system and governance
in South Sudan. Return to previous point, the M@wsahded that autonomy be given to the
southern provinces. But the Sudan government basea¢hartoum did not agree to the
proposals (Ibid).Subsequently, the Umma Party dnotmyward a self-government motion in
1950. South Sudanese led the opposition to it ergtbunds that not enough had been done
to enable the South to participate in self-goveminmen equal basis. Their proposal for a
special Minister of South Sudan’s Affairs (South@iffairs) in a future self-governing Sudan
was voted down by Northern Sudanese members ofapeht. They agreed to continue
participating in the constitution process only wiNwrthern Legislators accepted a provision
for the Governor General to retain reserved povesex the Southern provinces and civil
service. Southerners saw these as important sategagainst the potential abuse of power
by a future Northern majority government, but tlvegre highly unpopular provision among
Northern parties.

The political landscape of Sudan abruptly chdnipe parties’ agreement of January 1953
in which Egypt- supported by Northern parties. &lahe conditions on which it would agree
to a new Anglo-Egyptian treaty establishing thenteifor self —determination in the Sudan.
The governor-general’s reserve powers over thehSand civil service were to be a choice
between the alternatives of union with Egypt or ptete Independence (ibid).

The exclusion of South Sudanese representdtioes those talks was based the fact that
Northern Sudanese were opposed to the idea ofdiestates demanded by their counterparts
in South Sudan. In consequence, the Sudan adnaimstrin Khartoum denied the MPs from
South Sudan a chance to attend constitutional wediebates. In many occasions, Unionist
Democratic Party had made a number of attemptsnvdei MPs from South Sudan to
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participate law reforms. This paved the way foritpal parties formation in South Sudan
(ibid).

Following the 1953 elections, the formation lo¢ first all-southern cabinet under the pro-
Egyptian National Union Party (NUP) of Prime Mimistismail al-Azhari in 1954 further
hastened Southern political thinking where federatiand self-determination became
intertwined. Federation now emerged as the comdifar Southern participation in self-
determination for the Sudan as one country. Onthefearliest statements of this came in a
petition addressed to the British Governor Genaral forwarded by Abdel RahmanSule, a
Muslim merchant from Juba and co-founder of therkb party who, shortly before the new

cabinet was sworn in claimed,

" “No one in the South Sudan would like at the mmoeat to see these Egyptian proposals
carried out, we in the South are still underdevetbpconomically, socially and politically”
said Buth Diu.

South Sudan based political parties argued thahaf Egyptian proposals deprived south
Sudan its autonomy and protected the interest ef gbvernor-general, than the British

administration in Sudan should put the country urdlé trusteeship.

This Federation was presented as the only viphtd to the unity of Sudan, and self-

determination for South Sudan was raised as theamdeptable alternative to federation.

South Sudanese leaders who later emerged into peoice as organizers of the Liberal party
and promoters of new idea of federalism were Beimavoki (President of the Liberal
Party) Abdel RahmanSule (Chairman of the Juba IanBoth Diu (in the House of
Representatives), Senators PaulinoLogaliWani frauaioria and Stanislaus Payasama from
Bahr el-Ghazal. They were the ones who organizedfitat ever pan-Southern conference
held in the Juba cinema now an Episcopal Churci®atober 1954, which debated the
South’s future in the Sudan (ibid).

It was confirmed that 250 delegates from all thpeevinces of South Sudan attended the
conference, including chiefs from the rural are@presentatives from the South Sudan
Diaspora in Khartoum, and seven South Sudan mendfeitse ruling NUP. Deliberations

were conducted in English but translated into fotber languages: Bari, Zande, Lotuko,
Dinka and Arabic. The conference debated two maastions. The political future of Sudan

as a whole, and the political future of South Sudane all discussed with special focus on
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South Sudanese common position on these two igsiso the general elections. It was in
this conference that South Sudanese widely deldhteddea of federation for the first time
(ibid).

The conference very quickly came out in favoinafependence of Sudan and against union
with Egypt. It then went on to debate the form of/grnment Southerners would support in
an independent Sudan. AttillonAttor, a Shilluk frddpper Nile province was the first to
speak in favor of federation. YonaLumanga, a teadt@n Yei, supported him. But not
everyone was convinced: AwadSomit from the Jubaep@ federation and spoke in favor of
the NUP government; Necodemo Gore also from Julijected to discussion of the future of

the country in general as there was no Northerra®eskE representative present.

Senator Stanislaus Payasama, the Vice Presfiéme Liberal Party was chosen to explain
the meaning of federalism. He mentioned differgpes of federation adopted by different
countries as mentioned above from Europe, Asia Aamerica. His explanation had to be
translated into all the languages of the confer@mzktook two- and -a quarter hours. By then
the conference minutes concluded, the house wat imfermed with the meaning of

federation.

Looking at political trajectory in South Sudan, dliemo Gore raised the pertinent question
as to why federation for people of South Sudanseasnportant. Buth Diu supported the idea
that the country should adopt that system of gavemnt for the people to develop sense of
belonging.

“May | draw your attention gentlemen chiefs of @ibes, elders, citizens present in
this house; | should like to know whether you imsthouse want to be slaves or it will be
better for you to be poor and free and happy? ukhlike to know whether you understand
the meaning of federation as explained to you. @& does not mean separation but
internal law and order in United Sudan, for yolwb&able to look after your own affairs. My
Honorable gentlemen Necodemo Gore brought the ignest management and finance of
federalism now under debate by Southerners, wigarteto the first part of your question
government must be bound to manage the federatithre Gouth for fear of separation if they
cannot, we can manage to separate the countryl, dnisquite sure the present Regime has in
mind. To conclude my dearest friend Mr. NecodemaeGee are here for freedom not
money” Said Diu, 1948).
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Johnson (2015) claimed that local Chiefs from Sdbtldan shared the same feeling that
federation would have more advantages than a yrsi@mtem controlled by few individuals in
the central government. He declared (Original spglll and my people strongly request
Federation to safe my fellow blacks in the Norttis tall were repeated by Musa Beshir non-
tribal delegate from Khartoum who announced, | adel@gate of 25,000 Southerners in the
North this includes Nuba, Fur and Fung who careydgame idea of federation. In this respect,
| am not representing tribe but | would prefer &y <olour since the three communities
referred to again and again are blacks. There ackward areas in the North far too
backward then the Southern Sudan. Therefore, I@eaking here for the blacks that favored
your demands for Federation. Federation must g@aditie meet our demand in all our
backward areas namely Fur, Fung and Nuba Mountaitmée was then taken and federation

was passed by 227 to 0, with seven abstains frefNtP delegates.

The decision of the conference was conveyed tddieagn Ministers of Britain and Egypt,
the British Governor General of the Sudan and SisgdBrnime Minister Ismail al-Azhari in a
letter signed by Benjamin Lwoki, in which he deelathat the only alternative facing Sudan
are:

1. Either autonomy in the North under federation othit is not acceptable to the
Northerners.
2. A divided Sudan an each ruling itself independdrgaxh other .... As the South

went to parliament on (its) own will so it can ckeato walk out of (it) .... We

must determine to the future of the South in thg wa think suits our aims or us.

There seems to have been no reply from anyeofehipients of Benjamin Lwoki's letter.
There are important points to highlight about 186dference. First Federalism was presented
as a way to maintain a united Sudan. Second, sufipdiederalism was voiced by delegates
from three provinces as well as from the Diaspavand in the North. Third, Southern
Sudanese looked beyond their own borders and eethrie other marginalized areas of
South. Fourth while forms of federalism might hdesen discovered there was no explicit
proposal of what form a federal Sudan might takel what balance of powers between
federal government and federated states shouldieveed. Federalism might have been an
ideal but at this point it remained only an ideaheut a blue print. And finally self-
determination leading to independence was preseaged failsafe alternative for Southern

Sudanese should they fail in their primary goahdiieving federation for all Sudan.
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The august 1955 mutiny of Southern soldiers polite in Torit and other towns of the
South convinced the British government that thensoat was released from its residual
responsibility for the Sudan the better, and SudaRrime Minister Ismail el-Azhari was
advised that if parliament declared independend&iBrwould recognize it even though

parliament had no mandate to make such a decision.

Southern members of parliament at first oppdbéxi move as premature if it were to be
made before a constitution for the new country ddag agreed. As Britain was reluctant to
recognize Sudanese independence without the fppati of the South for a while it looked
as if Southern opposition could halt the momentomards independence. In the end the
southern legislators agreed to vote for indepenel@mcthe basis of a vague undertaking that

parliament would consider federalism in the future.

It is argued that parliament did consider thaefal option in 1957 and rejected it northern
Sudanese of all political lives equal federalisnthvgession, rather than as a way to maintain
national unity (Johnson, 2015). The Advocates ofthe federal system demanded South
Sudan should adopt that system of governance r#tharconsideration. Return to previous
proposal, federal party led by EzboniMundiri assptent and Darius Bashir as secretary

General made a significant move.

In addition, the federal party studied models oflef@tion from around the world and
proposed a constitutional structure similar to tbiathe United States, with the legislation
bodies of the federal government replicated inrtbehern and southern federal states. While
earlier demands for federalism have been vaguet ahmuctures, the federal party emphasized
the important point that accepting federal prinegoineant creating states on the one hand and
the central government on the other, and justiffezl creation of two federal states on the

ground of racial and territorial differences betwdiee north and south Sudan.

Between them, the liberal and three federal panetarned a large pro-federal bloc of
southerners to the constituent Assembly in 1958rofninent federal came from all three
provinces and included senators Stanislaus Paysawohdaulo Logali (the father of Hilary
Paul Logali), and representatives Joseph Oduhoh Bbtu, and Fr. SaturninoLohure (a
Roman Catholic Priest). Outside parliament, Southgliticians made approaches to other
regions, including Darfur, and the east, which Imega take an interest in a federal

constitution. This was one of the factors that jpitted an army coup to prevent the country
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from falling apart according to Northern Sudan&des was the end of the first parliamentary
period and the first military government under Gaehébrahim Abboud 1958-1964.

In this first period of political discussion ettiederal idea, evolved from a theoretical ideal
to a more practical blue print of the structuregovernment. South Sudanese Legislature
adopted federalism as a result of Legislative gisagments, such as when the Northern
majority voted down proposals that South Sudanegarded as essential to safeguard their
interests. Federation was originally presentedha&s anly constitutional arrangement that
would guarantee a united Sudan. At an early stdgatherners sought political allies in the
guest for a federal constitution from other Sudengsoples in marginal areas who shaved
their concerns. Throughout this period federatiathiw a united Sudan remained Southern

leaders primary goal, and self-determination wdg secondary.

In the twenty-year period between 1969-1989itlea of federation had been effectively
replaced nationally by policies of decentralizatiand regionalization, where the central
government retained its power in part by devolitsgesponsibility for providing services to
the regions that, nevertheless, were denied theuress to bear the burden of that

responsibility.
4.2 FEDERATION UNDER NATIONAL ISLAM FRONT (NIF) 198 9-2005

The NIF military regime of Omar al Bashir adopteéd tanguage of federalism to describe its
own policy of decentralization. In the South thigsapart of a strategy to isolate the SPLA/M
and manufacture an internal peace. The SPLM/A hsol wavered in its commitment to

national restructuring and began to place more asipton self-determination as a solution.
4.3. FEDERALISM IN 2011 AND AFTER

In principle South Sudanese rejected version afrfi@sm when they voted for Independence.
In practice, they inherited Khartoum s division $uth Sudan into ten states with Juba
replacing Khartoum as the central power, in otherds, they inherited, decentralization
rather federation. Debates over the balance of povietween the central and state
governments began with drafting of the transitionahstitution. Substantive calls for a
federal system were made as early as on May 20lHqgaatoria conference resolutions
(Mading, 2016).
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The debate over federation in an independent Sdudlan is now complicated by the fact the
SPLM-I0 has adopted federalism as a political ptatf while the government early equates
talk of federalism with subversion and disloyaliowever, in 2015 the government started to

implement its version of federalism or more decaigation of 10 states to 28 states.

But if we are to learn anything from the pastitiy of Southern Sudan political thought it is
that federalism means many things. As the SPLM/Aned at Abuja peace talks in 1992, no
system is federal merely because it claims to lolertd; the same term has been used to
describe what are, in practice, highly centralizagdtems of government, a swell as more
radical projects of devolution, which are triballyotivated. Until there is a full and open
discussion of the issue of federalism might meanSouth Sudan, and once understood

whether the majority of South Sudanese will warddopt it (www.sudantribune.org).

The most open public debate about federalisnaytdths been conducted on the social
media. The Diaspora has dominated it, mostly withspecifics falling back instead on
dictionary definitions or textbook outlines. Somd@vacates use the same argument for a
federal system in South Sudan that earlier adveasted federalism in the Sudan: that it will
promote unity good governance and developmentrothdvocate federalism for parochial
reasons, seeing federation mainly as a means fiooviag persons of the other states from
their own. Some Equatorians see a way to get rabafination of Dinkas and Nuer. In Juba
there are some who are now advocating a return dkoka as federal solution to the

domination of the Dinkas.

Currently the term ethnic federalism has beca@r@opular slogan of the government. It
appears to offer each community control of its omsources and affairs. Ethiopia is
frequently presented as a model for ethnic fedaraljet Ethiopian federalism in practice also
has been described as a means by whichthe rulirtg pas divided the opposition along
ethnic lines, making it difficult for a united opgition to arise and challenge its power. The
problem with Ethiopian federalism is not it is iffsziently ethnic, but that it is insufficiently
federal, and it is possible that its emphasis anietty is the source of that weakness. Current
proponents of ethnic federalism have supportedtioreaf 28 states irrespective of current
demography or economic viability. The SPLM-10 reicproposal of making 21 states along
the 1956 boundaries of Southern Sudan districesatkns to take the Ethiopian example to the
extreme, creating weak states unable to challemgestrain whoever holds power in the
Federal Government.
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The focus of many South Sudanese has been ondatorr of federal state, rather than on the
balance of power between federal and state govertsmi would be well to remember the

point the Federal Party made back in 1957: thag@ong the principle of federalism means
creating both central government and state govemisreg the same time. It does not mean
creating state government alone. There will berdraegovernment; however its powers are
defined. It will have a presence through variowdefal agencies in every state. If that is well
done federal system of governance will be apprépsgstem of governance in the Republic
of South Sudan. This will need public debate st tha people of South Sudan understand

what federalism is and whether it's appropriatédesysof governance.

This study seeks to investigate the applicatiorfediral system in South Sud&a. begin
with, Federalism is defined and advocated as a gb@degy for diverse management in
multi-ethnic societies; supposedly contributesribamce democratic values, reduces chances
of rebellion against the state, and tendenciesepamstism by some sections of the society
(Cohen 997; Adsera, Boix& Payne 2003; Stepan 2002012).

It builds on non centralization principles; whiam words of Elazar (1976:13), implies ‘no
matter how certain powers may be shared by thergkeaed constituent governments at any
particular time, the authority to participate ineextsing them cannot be taken away from
either without mutual consent’. Watts (1996:6) femnfederalism in terms of ‘shared-rule &
regional self-rule’ principles. For diverse managein federalism is often approached
through the accommodations and the integrationmsiets (e.g. Mc Garry& O’Leary 2005;
Iff, 2012). However, very little is known on thelations between establishment local
governments and conflict in multi-ethnic societiasd what implications this could have on
establishment on federal system of governance Agee 2012). Federalism is a principle of
government that seeks to reconcile unity and dityetisrough the exercise of political power
along multiple autonomous levels. Federalism igstesn of government in which powers are
divided between two or more constituent entitieatés, territories and counties) by a written
constitution. The underlying objective is the ddcaisation of power into multiple levels of
government. Nevertheless, the differences in thediwgs in all definitions can cause huge
confusion. Let's assume that we choose the firBhiden, which define Federalism as a
principle of government that seeks to reconciletyuand diversity through the exercise of

political power along multiple autonomous levels.
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This definition implies that federalism is the begstem of government in countries which
have different religions, languages and cultunesither word, federalism works best in states
which are multi-cultural or multinational. The reasvhy federalism works well in the mix of
the above mentioned categories is that it providesection against domination by the
majority, and provides opportunity for self-fulfilent and self-development for the minority
through institutions that it controls while maimgag the ability of both groups to pursue
common goals. Each level of government is protettgdhe constitution (Johnson et al
2015).

The objective of federalism according to this défam is a division of powers between
federal government and the states and territoMes. states will have substantial powers to
make laws and many other things (less dominatiothbynational government). However, in
some states domination of minorities by the majowitl still likely to cause problems unless

we pay attention to it while attempting to defieeléralism.
4.4. Power Distribution between Federal and StateSovernments:

Usually, the constitution outlines which level aivgrnment should be responsible for what
comparably, in all federations, the national orefedl government has powers to regulate
interstate commerce, declaring war, building an yanavy, making laws to enforce the

Constitution, making treaties, regulates immignatamd border protection, manage national
resources (e.qg. river Nile) and printing money. Bhete governments on the other hand are
responsible for issuing licenses, providing pulblealth and welfare, regulates voting, and

regulates education.

The concurrent powers or shared powers of the &ded state government are making laws,
making courts, building highways, and collectingets. The states and federal laws must not
conflict each other, in other word, they must basistent. However if there is inconsistency
between the states and federal laws, the fedesalM#l override the state law. With this in

mind, it is not hard to see that federal governmmahtstill be a ‘big brother’.
4.5. Reason for the Referendum;

Let us assume that the above mentioned objectineetha aims of federalism that we would
have in South Sudan should we adopt it. Hence riiquaar individuals or parties disagree

with objectives identified above, they would makely disagree with various prescriptions
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provided within federalism. Therefore if the perraanfederal constitution is to be developed
logically and consistently, the first needs to bene consensus on important issues such as
what the meaning of federalism is and what its dbjes are. Unless there is agreement on
fundamental issues, such as those just mentiohedyroposed federalism will be developed
in a rather ad hoc or piecemeal manner with limitedsistency between states, federal
government and among South Sudanese in generéheFuore, there are times where each
level of government has an advantage of power. Ehigshere we South Sudanese need a

proper consultations and awareness to choose stensyf federalism that is best for us.
4.6.The Issues of Federalism in the Republic of SttuSudan:

When historian Douglas H. Johnson delivered a tecai the University of Juba on 5 July
2014 on the history of federalism in South Sudamtal Equatoria State was in the midst of
a political crisis.Just two days before, the gowermrf the state had delivered a searing speech
accusing national authorities of disarming troaps his region and trying to pressure him to
retract his demand for the adoption of a federatesy. There were rumors that the governor
was mobilizing a militia to battle national authas and reports that the army had dispatched
forces to the governor's hometown.Though the crigs eventually diffused, the political

differences that had sparked it remained unresolved

An essay published last month by the Rift Vallegtitute is adapted from the lecture

delivered by Dr. Johnson at the time of that cri$ise roughly 20-page booklet recounts the
history of the idea of federalism within the unit8ddan, and later within the independent
South Sudan. Johnson’s work is based on origis&gareh and historical documents, referring
to the ideas and experiences of prominent Soutlargzs# intellectuals and politicians such as

Aggrey Jaden, William Deng, Buth Diu, and EzboniMirn

His history covers several different eras sincerth@-20th century, including the important
Nimeiri-era precedent of the Southern Regional Guwent, its later abolishment, and its
further re-division into three smaller regions @8B. Two decades of war that followed this
move repudiated the Khartoum national governmeshtimination over the Southern region.
But as Johnson points out, after the guerilla SRblbk power in the South in 2005, they
developed Juba into a “central power” akin to Kbamh, leaving little power in the hands of
state governments. “In principle, southern Sudanegected Khartoum’s version of
federation when they voted for independence. letfm®, they inherited Khartoum’s division
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of the south into ten states, with Juba replacihgfoum as the central power in other words,

they inherited ‘decentralization’ rather than fextem,” writes Johnson.

Johnson’s insights and commentary on the polititatourse of 2014 are also noteworthy.
For instance, he likens a recent SPLM-10 propasalitide South Sudan into 21 states to the
‘Ethnic Federalism’ practiced in Ethiopia. He argubat the proposal “threatens to take the
Ethiopian example to the extreme, creating weakestainable to challenge or restrain
whoever holds power in the federal government.”éfmoblem with Ethiopian federalism is
not that it is insufficiently ethnic, but that & insufficiently federal.” SPLM-IO’s proposal
differs from that of the Equatorian federalists,ontant to preserve and indeed strengthen the
existing states rather than divide them. This fofnfiederalism aims to devolve powers from
the national government in Juba and give more amgnand power to state governors and
legislatures.

However, Johnson questions whether all of the #feecdederalists in Equatoria want
“genuine federalism,” dismissing some as mere “adtes of the new Kokora.” This term, a
Bari word meaning ‘division,” refers to the 1983-dwision of South Sudan, but also is
associated with ethnic ideas including “anti-Dink@paganda.” “Let us be clear: Kokora is
not the same as federalism. It did not create ar&dtate in Equatoria or any place else in
southern Sudan. It weakened the powers of the megidile leaving the power of the central
government in Khartoum untouched, enhanced eveosdiwvho want genuine federalism are

best advised not to adopt Kokora as their moddiifesr Johnson.

This historical perspective on the current fedstatiovement in Equatoria helps explain the
hostility of SPLM in the government to federalismasystem, given that the movement long
suffered from factionalism. Core principles of femlessm including separation of powers and
shared sovereignty are opposed by many in the SRLMhich has long put a premium on
loyalty to a centralized command and which sincaiog to power in South Sudan in 2005,
has focused its efforts on building a unitary stdtee present political importance of this
should not be overlooked; in spite of the partysnimal assent to federalism in response to
Equatorian demands, few if any of the ruling paegders have spelled out what they mean
by ‘federalism,” and many remain suspicious of fetlst ideas and committed to the
development of a unitary state. In light of thishdson’s study may have benefited from more

discussion of how the political culture of SPLM phd the current Transitional Constitution,
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which was drafted ahead of independence in 201d haw it continues to shape discussions

on constitutional questions at ongoing peace talks.

Many South Sudanese intellectuals have writterraadh terms about the current Constitution
— as to whether it is ‘authoritarian’ or not, foistance — but few have reflected deeply on the
particularities of the South Sudanese constitutisgatem and hypothesized alternatives, in
light of the present situation. Johnson’s own dés@n of this is fairly cursory — apparently
intentionally so — but his conclusion nonethelessgs to the importance of this line of
inquiry. “Self- determination means more than chogsindependence. It also means
choosing a form of self-government, and that chbiae still to be made,” he writes. In all,
this is a remarkably timely academic work that duighhelp inform civic discourse among

South Sudanese.

To build on my argument in the context of South &ydhere is a need to flesh-back and
review the history background for the quest of faiem from the people of Southern Sudan
in one Republic of Sudan before the independencth@fRepublic of South Sudan. The
demand of federal system for the people of SoutlaBuwvas initiated since 1952 , when
Constitutional Amendment Commission refuses to es&la Ministry of Southern Affairs or
a federal constitution, “Buth Diu Conference” inbduendorses federalism for southern
Sudan, Nuba, Fur and Funj in 1954, EzboniMundifésleral Party; southern MPs formed
“Federal Bloc” in parliament in 1957, Sudan’s firstilitary coup ends parliamentary
democracy in 1958,Round Table Conference, Soutleomt and SANU-William Deng
present federal proposals in 1965, SSLM delegati@sents federal proposal at the Addis
Ababa talks; get semi-autonomous region for soatpesvinces only in 1972,Sudan adopts a
system of decentralized regions in 1980-83, “falieronstitution creates 10 decentralized
states in southern Sudan in 1994 to the presedtiegieralism debate in South Sudan in 2011.

4.7. Relationship between the Central Government ahltsConstituent
Units:

Federalism is a principle of government that defitiee relationship between the central
government at the national level and its constitwerts at the regional, state, or local levels.
Under this principle of government, power and atitiigs allocated between the national and
local governmental units, such that each unit iegited a sphere of power and authority
only it can exercise, while other powers must bereth. The term federalism is derived from

the Latin root foedus, which means "formal agreemen covenant." It includes the
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interrelationships between the states as well agdem the states and the federal government.
Governance in the United States takes place abusidevels and branches of government,
which all take part in the decision-making procdsom the U.S. Supreme Court to the
smallest local government, a distribution of poatows all the entities of the system to work
separately while still working together as a nati@upreme Court justicBUGO L. BLACK
wrote that federalism meant a proper respect e dtnctions, a recognition of the fact that
the entire country is made up of a Union of segaBtate governments, and a continuance of
the belief that the National Government will faresbif the States and their institutions are
left free to perform their separate functions irittseparate ways. The Constitution lists the
legislative powers of the federal government. Taetit amendmentprotects the residual
powers of the states: "The powers not delegatededJnited States by the Constitution, nor

prohibited by it to the States, are reserved tdSta¢es respectively, or to the people.”
4.8.South Sudan Opportunities and Challenges

South Sudan’s one year after independence oppiesiand obstacles for Africa’s newest
country, the Republic of South Sudan is comprisedhcee provinces—Bahr el Ghazal,
Equatoria and Greater Upper Nile, which are suldéidiinto 10 states: Northern Bahr el
Ghazal, Western Bahr el Ghazal, Warrap, Lakes (Bafdhazal); Unity, Upper Nile, Jonglei
(Greater Upper Nile); and Western Equatoria, CérErpuatorial (which contains Juba, the
national capital) and Eastern Equatoria (Equatd@di@hnson, 2015).

The Transitional Constitution of South Sudan, whighs enacted in 2011, prescribes a

decentralized system of governance with three seofjovernment.
1.The national level, which will exercise authoiitiyrespect of the people and the states;

2.The state level of government, which shall exserchuthority within a state, and render

public services through the level closest to theppe and

3. local government level within the state, whitlalsbe the closest level to the people (The
Transitional Constitution of the Republic of So@hdan 2011).

According to the constitution, while the nationalvgrnment has far-ranging powers, states
also have broad executive and legislative righitngithem a fair degree of self-governance.
In many respects, the transitional constitutiofaigdy progressive with respect to devolving

decision making authority to appropriate levelsgolvernment. This is especially true in
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relation to service delivery, which is primarilyetfiunction of states. Even the lowest unit of
government—the local level—is expected to undertaleay functions that enhance broad
citizen participation, the hallmark for good govence. Furthermore, the constitution also
recognizes traditional authority and lays a goashftation for a decentralized federal system

of governance.

As the country prepares to write a new constitutmreplace the transitional one that is being
reviewed.Although the merits and demerits of ugitand federal systems are being studied,
South Sudanese are admant that the country shdojat &deral system of governance. For
example, in a Sudan Tribune opinion editorial, degahbraham makes a strong case for a
reversion to a unitary state, and argues that ‘®tically, federalism hurts poor states and

most of the time, it encourages unnecessary cotiggeind selfishness.

In another word, it breeds inequality and we devént it happen in our land. Some states are
rich while others could be left behind” (Sudan Trle 2012). Such arguments suggest an
inclination to weaken the decentralized structunetavor of a unitary state. Unfortunately,
Africa’s post-independence experiences with unistage structures have been disastrous. In
fact, unitary systems have instead produced the sheaded results that Abraham attributed
to federalism—high levels of inequality, marginalion of vulnerable groups (e.g., women,
rural inhabitants, ethnic minorities, and the urlpmor) and the promotion of policies that
have made corruption and rent seeking endemicalisiih concentrates power in the center
and enhances the ability of the ethno-regional ggaihat control the central government to
maximize their interests and values at the expehsther citizens, especially those which are
not politically well-connected (Kimenyi and Meagl2§04).

There is often a strong motive for ruling politicgites to concentrate powers in the central
government. Concentration of power enhances thigyabi political elites to redistribute

income and wealth in their favor and their suppsttéavor, usually at the expense of the
larger majority. As has been the case for manycafricountries during most of the post-
independence period, the common tendency for |ealdas been to create strong unitary
states. In addition to, those countries that hashesdorms of decentralized governance
structures before independence often had post-eamtlgmce rulers that abolished such
systems, arguing that they were not effective umsants of governance and economic

development. The Brookings Institution (Africa Gitbminitiative 17)
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These leaders saw the unitary system as the ts#tiional arrangement to unite the diverse
ethnic and religious groups that inhabited theurntdes. But, the results of the strong unitary
African states are well known—abuse of power, highels of corruption and financial
malfeasance, oppression of minority and other valnle groups, regional inequalities, and so
on. Moreover, many groups that came to view théraseas disenfranchised and deprived
by the existing system of governance resorted s&irgetive mobilization in an effort to
improve their participation in economic and pobficmarkets and to minimize further
marginalization. The results were brutal civil wansd extremely high levels of political

instability.

South Sudan is a very large country with a popofaéistimated at slightly over 8 million with
complex ethnic diversity. There are about 64 déferethnic groups of varying sizes currently
residing in South Sudan, making diversity managenpamticularly important (UNOCHA
2010). In addition, effectively delivering publioogds and services in such a varied and
complex environment presents many challenges. abedtectively with the immense human
development obstacles that the new country fatesust design and implement governance
structures in which the civil servants and politiebtes are accountable to both the citizens
and the constitution. Such governance structurest aisio allow for broad participation of the

citizenry in social, political and economic affairs

Only a decentralized system would bring these ddsiutcomes in South Sudan. The lesson
from other highly heterogeneous countries is tletedtralized governance is best suited in
dealing with diversity, improving the delivery oérsices, and entrenching participation and
accountability (Kimenyi 1997). As the experiencdsother African nations have shown,
concentration of power in the center is associat#ti a whole range of outcomes that
undermine unity and development. For this youngonata major focus must be the
strengthening, and not the weakening, of the deakred federal system. Actions that
weaken sub-national governments are likely to ereavolatile situation, as some population

groups will be marginalized and deprived.

There are several advantages of a decentralizéehsyd governance for a country like South
Sudan. First, decentralization, especially if it gaaranteed by the constitution, brings
government closer to the people and makes it retadweatheir lives and the problems that they
face. Second, decentralization enhances the alwhitthe people at the local level to
participate in the design and implementation ofqoes affecting their lives. This is especially
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critical given the fact that the people at the lamacommunity level have more information
about demand and supply conditions in their comtresithan those in Juba, and hence are
able to help the government adopt policies thahiB@antly enhance the efficient and
equitable allocation of public resources. Thirdcealdralization increases competition in
government provision and therefore enhances gowvamnhefficiency. Fourth, decentralization
improves accountability since civil servants andtpal elites are forced to work closely with
those who provide the resources (i.e., tax payds) pay their salaries and support their
activities. Finally, decentralization enhances @ity of local communities to maximize
their values and thus minimizes the conflict thiém arises when some groups are forced to
sacrifice their traditions and cultures in favorsoime national value dictated by those groups
that control the central government.

As South Sudan prepares to move from its trangitioanstitution to a permanent framework
of governance, the new nation should focus on gtheming the federal system. Already,
there are concerns that the centralization of pamwduba is marginalizing some groups and is
creating corruption and wasteful allocation of searpublic resources. Currently, the
country’s states and their constituent local gowexnts are not really constitutionally
functional entities. The people of South Sudan mesist temptations to concentrate power in
the national government at the expense of statel@a levels of government. Important
policy actions should include, prioritize data miagp Currently essential information to
implement a decentralized system efficiently is m@otailable. It is therefore critically
important that the government of South Sudan pizerithe undertaking of a comprehensive
data mapping exercise that should include the gathef up-to-date information on the
characteristics of the states such as populatesgurces, economic activities, the economy
and the state of service delivery. Such data wadsist in the designing of an effective
system of intergovernmental transfers. Focus omaagpbuilding for civil servants, probably
the most serious constraint to implementing a deakred system of governance in South
Sudan is the lack of administrative capacity atrtagonal, state and local levels. The country
urgently requires trained personnel to manage tidi@ sector. Thus, a priority for the
Government of South Sudan and its development @artwould be to invest heavily in
capacity building. Several capacity training moikedi should be investigated, with a view to
identifying models that are cost effective and appate for the country. Increase revenues
for state governments, one key aspect of strengthethe system is to ensure that state
entities receive a share of the natural resourgentees so that they can provide essential
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services. Resource transfers to the states areatribut this will require South Sudan and the

Republic of Sudan to agree on the issue of oilrabimt as soon as possible.

Most studies favour federalism than unitary systerma monolithic country like the Republic

of South Sudan. Federalism is seen as a comprapisan, as it lies mid-way between the
options of state that promotes complete assimilattmd suppresses diversity or the
disintegration of that state. Unlike unitary systdetderalism is more appealing as it offers a

constitutional mechanism that embraces, tolergresects and promotes diversity.

On the other hand, there are concerns about feslartiat it may weaken national unity, may
promote instead ethnic rivalry and hostility. It ynarode common political identity and

national identity, may promote “ethnic fundamersiadi. Not only this but also, historical

recordsthat show the breaking down of federatiansnulti-ethnic states in the twentieth

century. Yet, it is argued that federalism does pm@vent conflict, nor does it eliminate

conflict. But it provides institutional frameworkithin which diversity could be managed and
acceptable solutions for resolving any conflict Idobe found. It is argued that the same
objectives of federalism in managing diversity dam achieved through decentralization.
Federalism devolves powers through a constitutian@ngement. Decentralization devolves
powers through policy choice that can occur bottiegterally and non-federally structured
states. Many studies favour decentralization liveleng public goods including peace.

4.9.Systems of government in Sudan and South Sudan

Systems of government in Sudan and South Sudamprdékeolonial period, socio-political

system adopted ranged centralized political autyjorepresented by Shilluk (Chollo) and
Azandi, and non-centralized political authoritypresented by Dinka and Nuer. The adoption
of various systems of government by various etlgnizips was largely shaped by ecological
environment, internal power struggle, economic vateds and external threats. Relative
stability and high resilience during the coloniatripd, Turco-Egyptian and Mahdiyya

Regimes, military and assimilationist systems, ArgQyptian Rule, restoring native

administration, post-independence period, militazgntralized and assimilationist unitary
system. Decentralization and self-rule after Addisaba, 1972, the current system of
government and federal system is an Islamic fedsrstem, 1998. Abuja Peace Talks (1991-
3); system of government for managing diversity was the agenda Sudan People’s
Liberation Movement (SPLM), Comprehensive Peacee@grent (CPA) has negotiated

powers rather than system of government and disdusgstems of government in Sudan and
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South Sudan, comparing Comprehensive Peace Agreéef@®A) with a typical federal
system. The Compressive Agreement (CPA) providedeeentralized federal system for
Sudan. While in Southern Sudan semi ethnic fedsralvas adopted at the local government

level.

Moreover, it is very crucial to discuss about cdngbnal quality of tiers of government, state
quality of three levels of government; nationagtstand local government. The established
state quality in terms of each level having its olegislature, executive and judiciary,
political competence, all tiers of government enpajitical competence in terms of autonomy
and devolution of powers. The concept of sovergigwith people sovereign authority is
vested in the people. However, the financial compes for all tiers of government, each tier
of government has been assigned a clear finanorabetence and sources of revenue and
Financial and Fiscal allocation and Monitoring Coission established (FFAMC) to ensure

implementation of fiscal federalism.

In addition to this, the principle of allocation talsks subsidiarity (bottom up), the principle of
subsidiarity is adopted to resolve conflicts redate concurrent powers and in case of
contradiction in provisions of laws at differenvéds of government. Co-decision in central
legislation, second chamber council of states sbing of representatives of all states is
established as the second chamber conflict resalutiechanisms. Most decisions in most
executive institutions at all levels are taken tigto consensus conflict resolution in case of
conflict, it is to be resolved through consensusasessity in negotiations, otherwise, the
constitutional court should be established as ain#solution mechanism. The constitutional
quality of tiers of government at three levels avegrnments, national, state and local
government are established with state quality imse of having their own legislature,

executive and judiciary. The political competenE¢hoee autonomous levels of governments
will be established with administrative, politicahd fiscal decentralization, decentralized
police, prisons, wildlife and fire brigade serviceBhe decentralized services of public
attorney at state level is to organize local gorent and its elections according to its
constitution and the law. The Concept of sovergignthat the president of South Sudan has
been given power to dissolve an elected state l&gie and remove an elected state
governor. But it will not arise in this case, thatinal Elections Commission is to organize

and conduct local government elections.
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The risk and potential benefits of federalism inutho Sudan, the demand for federal
arrangement was motivated by fear of northern heggmor to put it in another way, we
feared that the Arab would dominate politics, tréangver our religious rights, and simply
spread the policy of Arabization that the Britisldhmanaged to curtail by governing southern
provinces as a separate entity. Today, this hisibkegacy still permeates the every aspect of
debate over federal arrangement. Can we designmedyederal system of government that
achieves the following: (a) rigorously promote ags national identity(B) Aggressively
protect the right of minor tribes and accommodagartpolitical opinions(C) Could there be

safeguards against a quick and nasty degeneratiomegionalized politics?

Given these inherent weaknesses in our currensi-fieg@deral arrangement, it becomes
imperative to revisit the issue of purely fedengdtem of government that would allow our
people to have more say in how they are governddeadignment of accountability. Instead
of states being more answerable to the centrabatid#s, they should be attuned to the needs
of the electorate. With a rigorous and enforceathdsign, a purely federal system of
government will allow the central government touUsaxclusively on projects of national
significance such as national highway and railwgstesn, establishment of national and state
universities, national security from external thseand to some extent internal spoilers, and
many other functions that each individual state iydimd exceedingly difficult to achieve on

its own.

47



CHAPTER FIVE
CONCLUSION AND RECOMENDTION

5.1.Conclustion

In conclusion, South Sudan is a regression fromdéeentralized federal system. South
Sudan departed from a decentralized federal syafteanits independence in July 2011. The
current system of government in the independenttS8udan is not only centralized but it
exhibits features of unitary system. It is a paratimat the people of Southern Sudan, who
were the first to demand for the adoption of feeystem in 1954 in Sudan and who
overwhelmingly voted in favour of federalism in ithBrst pan-Southern Conference in Juba
1954, are unable to adopt a “true federalism” afteey gained the much-awaited

independence in July 2011.

Success or failure of federal (decentralized) systé governance will greatly depend on the
success (or failure) in creation of local governtraructures. This article emphasizes on the
importance of borders as a strategy for successipllementation of federal (decentralized)
system of governance. Dependence of ethnicity astarion for establishment of local
government structures has proved to be problenetd@mwvhere and also in South Sudan; and
should be avoided if other options exist. Theneaknown universal federal system, and each
need to be contextualized to meet the societalmidéthe people of South Sudan choose a
federal arrangement, the accommodations modekedylto offer some solutions. This will
not only contribute to the freezing of creationnefw territories, but could also contribute to
processes of nation building and reconciliationjolvithe country needs most. This could
give opportunity for necessary land reform. Whatften framed, as ‘ethnic conflicts’ are not
conflicts because of belonging to given ethnic camities, but manipulation of ethnicity to

achieve individual or group objectives.
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5.2. Recommendation

The people of south Sudan having AdvantagesOf A Referendum
people themselves make the decisions, usually giroeferendums

People are directly consulted on political decisiothis is also known as consultative
democracy.
People may take the initiative in creating paéitichange
« Itis the purest form of democracy
- Important decisions can be strengthened if thegivecthe direct consent of people.
Referendums give decisions legitimacy.
« Referendums and direct consultation can educatpubkc about political issues.
- People can participate more directly. This impromegagement with politics and may
strengthen positive citizenship.
- Important constitutional changes can be ‘entrenctedugh a referendum
+ When government itself is divided, referendums salve this conflict and secure a
consensus decision.

The aim of securing more than 50% of the local wetelld ensure MPs work harder to earn
votes.

Help encourage more people to vote, so voters tfesl vote counts, as the reason most
people don't vote is because they feel their voteontw change anything.
Enhances legitimacy to political decisions madesdam the results of the referendum.

Awareness creation about federalism

The question of what value federalism generatesnbasingle answer, nor does its corollary
of how the system ought to be structured to maxeniig virtues. The value generated by
decentralized decision-making will appear differelejppending on the perspective adopted
when considering the matter, as will the ideal giesf inter-governmental relations. If we
step inside the system itself and adopt an ingiitatism point of view, the answers will
reflect the interests of the system’s actors ankle t®n partisan and bureaucratic
characteristics. If we try to answer the questiexternally, either from a popular or scholarly
vantage point, the answers will become more idecébgand normative. The question of
federalism’s value breaks down into several ingsiriOf what value is it to the central
government to have state and local governmentsritend with? Of what value is it to state
and local governments to be embedded in a system avstrong central government and
myriad competing governments? Of what value is ithie people to have government power

split and decentralized?
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it provides more protection for individual rightgarovides more protection against dangerous
leaders (demagogues or tyrants) and gridlock,rtability of government to advance policies

and solutions

it is more responsive to the needs and desiressdfitizens, it can match policies to local
conditions and values without having a "one siedll" national policy.it gives people more

choices; each state can offer different servicekfgrent costs (taxes) to support them

In particular, in one area of nation-state strustine institutionalized territorial distribution
of power between national and subnational govertsr¢he new nation-states of the late
nineteenth century displayed an institutional ditgrthat raises the question of how nation-
states are formed and how the relationship betwegtional and subnational governments
comes to be established. Constitutionally sovergigris in the larger "national” political
framework: regional governments had formal accesthé national government, discretion
over public finance (i.e., taxing and spending)d administrative autonomy.. That both
federal and unitary systems were the products egahnstitution-building experiments raises
a deeper theoretical paradox of federalism's agigimat is the central question of this book:
How can a state-building political core that sek@tegrate its neighbors be strong enough
to form a larger nation-state, but also not bedtvong to entirely absorb and erase existing
units, thereby creating a unitary nation-statethdf core is too unyielding, will not a unitary
system result? If too accommodating, will not aomnbe impossible to forge in the first place

The study of federalism's origins is particulanyportant for at least two reasons. First, in
recent years, federalism has been increasinglyedeas an institutional solution to a broad
range of problems. Some scholars such as Barry §sinhave highlighted the positive

impact of federalism on the creation and sustaininigee markets

Second, the study of state formation and feder&ismgins contributes to our understanding
of the political development of Ethiopia itselfhdugh scholars of Ethiopia political
development have long noted the presence of natimsatutional diversity across the

continent of Ethiopia ,

We confront similar problems when considering aalkinistorical arguments asserting that,
the greater the prenational historical embed-desgloé independent regions and territorial

divisions in a society, the more likely federaligmil emerge.
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Numerous factors will inform the federal governmemhoices about how to interact with
sub-federal legal and political institutions anddaucracies. The existence of the latter can
expand the federal government’'s capacity to gowaerd enforce the law. The federalist
structure also can amplify the influence of poétiparties and national politicians. Turning to
its institutions can help federal actors advanedr thubstantive agendas through lawmaking,
either by locating a substitute for it at the statdocal level, or by laying groundwork for
future federal action. The federal system also kxsafederal actors to shift the burden of
regulation and accountability for the handling dficult issues to other south Sudan officials
and politicians. Each of these interests will likéle at work in the federal government’s
“use” of the federal system. But | have certairormmendation about the if the south Sudan

people and government may be come up with

People may vote in an irrational, emotional way

If there are too many referendums, people mafgsivoter fatigue’
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