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Introduction

Women rights are the totality of those norms ofvetional and customary that seek to
protect women thought the establishment of spewificnen right related to normative

standards that one accepted in international lad \&ithin the system that seek to
implement those norms.

Enhance as human beings women are entitled to egjog of freedoms enshrined in the
Universal declaration of Human rights which Eth&pendorsed in 1991 and

international convention on civil and political hig and economic ,social and cultural
rights 1966 that Ethiopia accepted and ratified m@ade them part of law of the country.

The most basic of Human rights, the right to Ideupheld for every on in international
Bill of Human rights .

The adoption of the convention on Elimination ofatimination against women and
commitments made by world leaders at the world sitf@mwomen were recognition by

the international community the women human riglgmand special priority attention.

This recognition of the right of the women has ® teflected in policies and legal

instruments of every nation. The effect Ethioptaepted and ratified the CEDAW in

December 10, 1981, once Ethiopia has ratified thevention, the Country is under a
strict obligation to bring its national law compgadé with the convention to facilitate its

application.



The government has political commitment by ratifyinrelevant
international conventions concerning human righits general and the
Convention on the Elimination of discrimination ag# women it tried to
set up ministers but it is weak for implementatidne to the less
enforcement of the law and lack of creating awassrsmong the society
the ratified convention are not fully implemented

The objective of this paper is to assess and exarttie problem in
implementing of the convention (CEDAW) in Ethiopia line with
Ethiopian law and propose recommendation. It digskin 5 parts, The
first part deals with the back ground of the coriimn and general
overview of he convention. The Second part death thie measure taken
by the government, The third part deals with thec#fr situations of the
rights in regard to Ethiopian laws, The fourth pdetls with the challenges
to implement the convention and fifth part is recoemdation and
conclusion.

In this globalize world gender equality is a measuent of a developed
society. This study could try to provide infornuatiabout he challenges
for implementation of the convention and try towhihe gap b/n the law
and the practice and to recommend to improve fer tbw mechanism of

the enforcement.



CHAPTER ONE

Back ground of the Convention

Before Il world war , the treatment of citizensimdividual state was outside the
reach of international law. However, this is norengo. International law has
now extended to govern the conduct of states ttiogl to the human rights of
their own citizens. Different human rights instremts have been adopted with
the aim of setting the obligations of states anel thinimum standards to be
complied with.

From those instruments CEDAW is the one. It prevdinimum standards for
the human rights of women. The aim of ensuring kggats for women and
eliminating discrimination against women have Ideen on the agenda of the
international community. This vision has beeneetd in different general and
specific instruments adopted at different levelhe international human rights
instruments, which entered into force prior to CBUAsuffered from different
shortcomings and were not found to be sufficienetigure the human rights of

women. Hence, CEDAW was adopted on the humansrightvomen.

The adoption of international or regional humarhtsginstruments is of little
value unless accompanied by enforcement. The @nfent of human rights
instruments is the primary responsibility of state§herefore, following the
ratification or accession human rights treatiestest are duty bound to take
different measures towards implementation. Theiquaar obligations of states
arising from international human rights instrumetiépend on the provision and

objectives of the instruments.



The CEDAW imposes different obligation on the stgiarties to ensure the equal
enjoyment of human rights and the elimination afcdmination against women,
state parties to CEDAW should take the measurasreztiby the convention to

discharge their obligations.

Equality of rights for women is a basic principlé tbe United Nations. The
Preamble to the Charter of the United Nations astene of the Organization's
central goals the reaffirmation of "faith in fundamtal human rights, in the
dignity and worth of the human person, in the eqigilts of men and women".
Article 1 proclaims that one of the purposes of theted Nations is to achieve
international cooperation in promoting and encoumggespect for human rights
and for fundamental freedoms for all without distion as to, inter aliasex. By

the terms of the Charter, the first internatiomatiument to refer specifically to
human rights and to the equal rights of men and &gnall members of the
United Nations are legally bound to strive towattle full realization of all

human rights and fundamental freedoms. The stdtimiman rights, including

the goal of equality between women and men, isetheelevated: a matter of

ethics becomes a contractual obligation of all Goweents and of the UN.

The International Bill of Human Rights strengthemsl extends this emphasis on
the human rights of women. The Universal Declamataf Human Rights
proclaims the entitlement of everyone to equaligfobe the law and to the
enjoyment of human rights and fundamental freedwitisout distinction of any

kind and proceeds to include sex among the growidsuch impermissible



distinction. The International Covenant on Econgrifiocial and Cultural Rights
and the International Covenant on Civil and PditiRights, both of 1966, which
translate the principles of the Declaration intgaléy binding form, clearly state
that the rights set forth are applicable to allspes without distinction of any
kind and, again, put forth sex as such a grounsihmpermissible distinction. In

addition, each Covenant specifically binds accedingatifying states to ensure
that women and men have equal right to the enjoyroérall the rights they

establish.

The International Bill of Human Rights, combinedthwirelated human rights
treaties, thus lays down a comprehensive set dftgigo which all persons,
including women, are entitled. However, the factwafmen's humanity proved
insufficient to guarantee them the enjoyment oirtimernationally agreed rights.
Since its establishment, the Commission on theuStat Women (CSW) has
sought to define and elaborate the general guasrdé non-discrimination in
these instruments from a gender perspective. Thi& afoCSW has resulted in a
number of important declarations and conventiored grotect and promote the

human rights of women.

Originally established in 1946 as a sub commissiathe Commission on Human
Rights, but quickly granted the status of full coission as a result of the
pressure exerted by women's activists, the manofatte CSW included the
preparation of recommendations relating to urgeablems requiring immediate
attention in the field of women's rights with théject of implementing the
principle that men and women should have equalsjgind the development of

proposals to give effect to such recommendations.

Between 1949 and 1959, the Commission elaboratedCibnvention on the
Political Rights of Women, adopted by the Generasémbly on 20 December



1952, the Convention on the Nationality of Marriédbmen, adopted by the
Assembly on 29 January 1957, the Convention on €urte Marriage, Minimum
Age for Marriage and Registration of Marriages daddpon 7 November 1962,
and the Recommendation on Consent to Marriage,mim Age for Marriage
and Registration of Marriages adopted on 1 Noveni#§5. Each of these
treaties protected and promoted the rights of wonmerareas in which the
Commission considered such rights to be particpladinerable. But it was
believed that, except in those areas, women's sriglégre best protected and
promoted by the general human rights tredties.

Although these instruments reflected the growinghsstication of the UN system
with regard to the protection and promotion of woteehuman rights, the
approach they reflected was fragmentary, as thealedfato deal with
discrimination against women in a comprehensive.wayaddition, there was
concern that the general human rights regime wasméact, working as well as
it might to protect and promote the rights of wome&hus, the General Assembly,
on 5 December 1963, adopted its resolution 19211i(X\Mn which it requested
the Economic and Social Council to invite the C3Wtepare a draft declaration
that would combine in a single instrument interoadil standards articulating the
equal rights of men and women. This process wapastgd throughout by
women activists within and outside the UN systemaffing of the declaration, by
a committee selected from within the CSW, begah965, with the Declaration
on the Elimination of Discrimination against Womdtimately being adopted by

the GA on 7 November 1967. Although the Declarationounted only to a

statement of moral and political intent without tentractual force of a treaty, its

1

Http://www un.org/womenwatch/daw/cedaw/history/htm.



drafting was none the less a difficult process.iclet6, concerning equality in
marriage and the family, and article 10, relatiogetmployment, proved to be
particularly controversial, as did the questiorwdfether the Declaration should
call for the abolition of the customs and laws eéugpting discrimination or for

their modification or change.

The 1960s saw the emergence, in many parts of ohnlel vof a new consciousness
of the patterns of discrimination against women andse in the number of
organizations committed to combating the effectsath discrimination. The
adverse impact of some development policies on woae became apparent. In
1972, five years after the adoption of the Declaratand four years after the
introduction of a voluntary reporting system on timeplementation of the
Declaration by the Economic and Social Commisstbr, CSW considered the
possibility of preparing a binding treaty that wibdive normative force to the
provisions of the Declaration and decided to regthes Secretary-General to call
upon UN Member States to transmit their views orhsa proposal. The
following year, a working group was appointed tosider the elaboration of
such a convention. In 1974, at its twenty-fifthsses and in the light of the report
of this working group, the Commission decided, imgple, to prepare a single,
comprehensive and internationally binding instrutrtereliminate discrimination
against women. This instrument was to be preparigdout prejudice to any
future recommendations that might be made by thdétednNations or its
specialized agencies with respect to the preparatib legal instruments to

eliminate discrimination in specific fields.



The text of the Convention on the Elimination ofl Abrms of Discrimination
against Women was prepared by working groups withnCommission during
1976 and extensive deliberations by a working grouthe Third Committee of
the General Assembly from 1977 to 1979. Draftingkmeithin the Commission
was encouraged by the World Plan of Action for thgplementation of the
Objectives of the International Women's Year, addgty the World Conference
of the International Women's Year held in MexicayGn 1975, which called for
a convention on the elimination of discriminatiogaast women, with effective
procedures for its implementation. Work was alscoemnaged by the General
Assembly which had urged the Commission on theuStat Women to finish its
work by 1976, so that the Convention would be catga in time for the 1980
Copenhagen mid-decade review conference (World é€2ente on the United
Nations Decade for Women: Equality, Development d&mwhce). Although
suggestions were made to delay completion of tké ftar another year, the
Convention on the Elimination of All Forms of Digaoination against Women
was adopted by the General Assembly in 1979 bysvotel30 to none, with 10
abstentions. In resolution 34/180, in which the &ah Assembly adopted the
Convention, the Assembly expressed the hope taCtnvention would come
into force at an early date and requested the Begr&eneral to present the text
of the Convention to the mid-decade World Confeeent the United Nations

Decade for Women.



At the special ceremony that took place at the Gbagen Conference on 17 July 1980,
64 States signed the Convention and two States igedmtheir instruments of
ratification. On 3 September 1981, 30 days afterttbentieth members state had ratified
it, the Convention entered into force - faster thay previous human rights convention
had done - thus bringing to a climax United Natiefforts to codify comprehensively

international legal standards for worfien

1.1 General Overview of the Convention

The Convention on the Elimination of All Forms ofisbrimination against Women

(CEDAW), adopted in 1979 by the UN General Assemidyoften described as an
international bill of rights for women. Consistinga preamble and 30 articles, it defines
what constitutes discrimination against women agtd gp an agenda for national action

to end such discrimination.

The Convention defines discrimination against woragni...any distinction, exclusion or
restriction made on the basis of sex which haseffiect or purpose of impairing or
nullifying the recognition, enjoyment or exercisgwomen, irrespective of their marital
status, on a basis of equality of men and womerhushan rights and fundamental

freedoms in the political, economic, social, cudturcivil or any other field."

2 » extracted from Progress achieved in the implewién of the Convention on the Elimination of Abrms of
Discrimination against Women: Report by the Comeeitton the Elimination of Discrimination against \Warm
(A/CONF.177/7).



By accepting the Convention, States commit theneselto undertake a series of

measures to end discrimination against women ifoats, including:

« to incorporate the principle of equality of men amomen in their legal system,
abolish all discriminatory laws and adopt apprderiaones prohibiting
discrimination against women;

« to establish tribunals and other public instituioto ensure the effective
protection of women against discrimination; and

+ to ensure elimination of all acts of discriminatiagainst women by persons,

organizations or enterprises.

The Convention provides the basis for realizingiadity between women and men
through ensuring women's equal access to, and egpaltunities in, political and public

life -- including the right to vote and to stand fdection -- as well as education, health
and employment. States parties agree to take pgilopriate measures, including
legislation and temporary special measures, sowoaten can enjoy all their human
rights and fundamental freedorhs.

The Convention is the only human rights treaty Wwhadfirms the reproductive rights of

women and targets culture and tradition as infliaribrces shaping gender roles and
family relations. It affirms women's rights to ao®, change or retain their nationality
and the nationality of their children. States jeartalso agree to take appropriate

measures against all forms of traffic in women argloitation of women.

Countries that have ratified or acceded to the €ohen are legally bound to put its
provisions into practice. They are also committedsubmit national reports, at least

every four years, on measures they have takennplgowith their treaty obligations.

3 Http://www.un.org/womenwatch/daw/cedaw/index.html 4/14/2008




1.2

Obligation of States under CEDAW

Human rights conventions give rise to differentigdions on the part of states
depending on the type of the rights guaranteedf@mgroblem it was to addréss
From these classification negative and positiveiedutis one of such
categorizations. The negative duties restridedgovernment not to interfere in
the exercise of the rights. So all the governmestpiired to do refrain for
interfering. On the other hand, the positive dytiempose on states the duty of
taking positive action to ensure the realizationhaf rights. The state is required
to take specific measures to ensure the enjoynfaheaights. It is questionable
however which of the rights involve just negativatids have come to be

understood as requiring positive measures througg t

The other method of classification of obligatiorfsstates under human rights
treaties is between that of conduct and resultigatibn of conduct requires
states to act in a certain manner with the aim difieving a certain end.
Obligation of result gives states the liberty tamabe the manner of achieving a

certain end.

In general the obligation of states under humattsigconvention could be
summarized as obligation to respect, protect,|Fafid promote€. The obligation

to respect relates to rights; which require nothag the non-interference of the

* Henry J. Steiner and Philip Alston, InternatioRaiman Rights in Context: Law, Politics and Morals,
second ed., 2000,p181
® Human right course lecture



state in the enjoyment of the right. The other gdiion is relates to the duty of
protection that state have to ensure the enjoyroérnhe rights by providing
protection against possible interference both engdvernment organ and private
parties. So the states have duty to provide priote@gainst right violations by
individuals and its own organs. In addition, thaydof the states to promote
requires the states to involve in promotional ati&i® to create awareness of the

society to guarantee the observation of humangight

CEDAW aims to eliminate all forms of discriminati@gainst women so as to
ensure the equal enjoyment of human rights by woamehthe equal participation
of women in all aspects of life. For the reali@atof this goal, article 2 begins by
obligating states to condemn discrimination initlliforms and to take measures
towards the elimination of discrimination againginaen. The article enumerates
the specific measures states should take for thgopa. Accordingly, states are
required to incorporate a principle of equalitytieir constitution and to ensure
its implementation. They are also expected to iprblaiscrimination against
women to provide legal protection for the equahtsgof women and to ensure the
effectiveness of such protection through natiorrad ather public institutions.
Article 2, in addition, obligates states not onty refrain from discriminating
against women but also to take appropriate measorebminate discrimination
against women by non-state agents. The obligaticstates to take appropriate
measures to modify or abolish existing laws, custoamd practices, which
constitute discrimination against women, is alsotamed under the article. This

obligation is further strangled by article 5 of thenvention. Article of the



convention hence, obligates states parties to mditaicultural and other practices

based on the prejudice of the stereotyped roleséar and women.

The obligation of states under CEDAW touch up oa different categories of
duties which are expressed earlier, the obligatibrstates to respect, protect,

fulfill and promote are incorporated.



2.

CHAPTER TWO

Ethiopian Government activity to implement CEDAW

Before attempting to review the situation of hunigihts of women in Ethiopia it
is important to have some background information tbe country’s social,
economic, and legal environment. Ethiopia is antgucomprising different

ethnic groups with varying languages, religions enltures.

In December 1994 , the constitution of the Fed&amocratic Republic of

Ethiopia was adopted replacing the 1987 Derguestitoition. The Constitution

proclaims that the system of government is parligaman composed of two
houses: the House of people’s Representativeshendduse of Federation. The
FDRE is composed of nine states. The respectivisidivof power between the
regional states and the federal government is atedtin the constitution. The
constitution devotes a chapter to fundamental sigimd freedoms. This chapter,
which is further divided into two parts, lists alenerations of rights with

subdivision into human rights and democratic rigiags/ever, the aim and ground
of the division is confusing(not clear). The fipgrt, which has the title of human
rights, is composed of provisions dealing with tight to life, liberty, and

security of persons, freedom of opinion, religiomd &belief, rights of arrested
convicted and accused person, the right to priveoyor and reputation, and the
right to equality. The second part of the thircoter of the constitution entitled
democratic rights incorporates rights of thouglpinmn and expression right to
assembly, demonstration and petition, freedom sb@ation and movement,
right to nationally, marriage and family life, righof women and children, right
of access to justice, the right to elect and betetk the rights of nation,
nationalities and peoples, the right to propedgonomic, social and cultural

rights, labour rights, the right to development] anvironmental rights.



The Constitution under article 13 imposes the diitsespecting the rights and freedoms
contained on all state organs. It further providgwinciple of interpretation that all the
rights are to be interpreted in conformity with teman rights instruments adopted by
Ethiopia. The place of international instrumemtsvhich Ethiopia is part is further dealt
with under article 9 sub paragraphs 4 which pravitteat such instruments shall form
part of the law of the land.

Ethiopia is party to most international human riggitstruments. CEDAW is among the
international human rights instruments adopted kyidpia. The optional protocol to

CEDAW, which provides for complaint mechanisms heere is not adopted by

Ethiopia. Being a state party to CEDAW Ethiopia hadertaken the duty of ensuring the
elimination of all forms of discrimination againatomen and the equal enjoyment of
civil, political, social or any other right by wome The country has also obligation of
presenting state report to the committee accortbrgyticle 18 of the convention on the

measures that have been taken to give effect tprthasions of the convention.

Ethiopia has submitted the initial, fourth andHifteports so far and has received the
suggestions of the committee. The committee aftesidering the reports submitted by
Ethiopia it expressed its appreciation for the tpm@l will demonstrated by the
government to ensure the human rights of womeratoption of the women’s policy
and the establishment of gender focal points demifit levelS. The committee further
commended the government’s affirmative action éfféor women at university level. In
addition, the committee forwarded recommendatiomsh® measures that need to be
taken in the future.

As it discussed earlier CEDAW does not enumerdtthal rights however it deals with
specific issues which are found to make women qiifde to discrimination. Therefore,
resort should be had to other instruments to gwgent to the protection afforded by
CEDAW.

® CEDAW/C/ETH/4-5/C/2004/CRP.3/Add.Rev.1



Different measures have been taken by the Ethiopiasernment to ensure compliance
with its duties under CEDAW. The measures could gemerally categorized as
legislative, policy measures and other measursdebeensuring the implementation of
legislative and policy measures. Legislative measuevisions of different laws. Policy
measure on the other hand includes different mditbrmulated by different government
offices with the objective of achieving their respee goals. The implementation
measures refer to mechanisms devised by both fedach regional governments to
ensure the enforcement of legislations and polieigsch include the judiciary and other
independent offices established for the purposk asdhe human rights commission and

the women's affairs office.

2.1. Policy Measures

Both the Transitional government and the Federalegument of Ethiopia have

formulated several policies in different areas.e National Policy on Ethiopian Women,

the Education and Training policy, and the Healihqy could be

Mentioned among such policies. As the name of @agiies the policies are meant to

address different socio economic issues.

2.1.1 The National Policy on Ethiopian Women
The Transitional Government of Ethiopia formulatéwe National policy on
Ethiopian Women in 1993. The policy takes as #@sidb the existing situation of
Ethiopian women with respect to the enjoyment @irtthuman rights and their
participation in the effort towards sustainable elepment. The document
indicates that Ethiopian Women though commit tHabor for long hours to
sustain their family, their contribution in the setg has not been acknowledged.
It further notes that women form one of the majatimns of poverty and natural
and man-made disasters. They are deprived of epualrtunities and lag behind
their male counterparts in all fields. It is altated in the policy document that
the condition of the Ethiopian women is further idnd prevalent for gender
bias of the society, which is demonstrated in maymt hindering their full
development and advancement. The policy furtheldshdhat sustainable



development and democratic process could not bkzedawithout the full

participation of women.

The National policy indicates that there has beeromanized effort to address
the problem before it. It states, the effortsrtgpiove the conditions of women
have been disorganized and fragmented in that tvaseneither a government
policy nor responsible authority for the purposks a result, it notes the efforts

till then were suffering from duplication and lagkcoordination.

The National policy clearly indicates that it issbd on the principle of respect for
human rights with out distinction as proclaimedtie UN charter and other
international instruments to which Ethiopia is atpancluding CEDAW. Having

regard to the problems faced by the Ethiopian woarah the principle of equal

rights for all the policy adopts the following objwes.

1. Facilitating conditions to enable women enjoy thHeiman rights on equal
basis with men and to ensure their equal particpah political, social and
economic life.

2. Facilitating conditions for rural women to have egg to basic social services
and to find ways of lightening their workload.

3. Eliminating prejudices, customs and practices the# based on male
supremacy and enable women take part in decisidinggrocesses at all
levels.

The policy lists down specific contents to leadthie accomplishment of the above

policies objectives.

1. The ensuring of the full development and advancémmemwomen and guarantee
them the enjoyment of their human rights.

2. Modifying or abolishing discriminatory laws, pram#s and customs and ensuring
the equal participation of women in economic, soara political life as well as

in decision making processes at all levels.



3. Creating awareness to change the discriminatoity@dts towards women

4. Ensuring the participation of women in the formidatand implementation of
laws, policies, projects and programs that coneedhbenefit them.

5. Encouraging research on the ways of lightening wloekload of women and
increasing their income.

6. Coordinating and following up the implementationadf government programs
concerning women to avoid duplication.

7. Incorporating women’s affairs into the governmetrucure and establishing
branches in all ministries and government organs.

8. Ensuring that all government laws and policies @aoé discriminatory, afford
protection to the rights of women, give speciatmiion to the conditions of rural
women and make sure that women participate in amdyethe fruits of
development activities on equal basis with men.

The policy contains a more detailed strategy ferithplementation of the objectives and
specifies the organs responsible for the implentiemaf the policy.

2.1.2 Implementation of the Policy
The task of implementing the policy is entrustedhee organs. The women’s
affairs Office in the prime Minister’s office, thregional Women'’s Affairs Sector
and the Women’s Departments in ministries and pubtganizations nearly it
expands to Woreda and Keble.

a. The Women'’s Affairs Office
The Women’s Affairs Office (here in after WAO) dtet national level
works under and is accountable to the Prime Mirist&ffice. The duties
of the WAO are stipulated in the policy. Accordyyghe WAO has the
duty of coordinating, facilitating and monitoringomen’s affairs activities
at the national level. It is expected to take aniiate the taking of
necessary measures including to create favorabtesmhere for the
implementation of the policy and to arrange infotiora exchange forum
between governmental and non governmental womengianizations. It



also has the responsibility of encouraging womersttaggle for their
rights by organizing them based on their neederasts and nature of
their problems. The WAO, by and large is expedtedncourage the
establishment of women’s affairs organs in theaegiand in different
government organizations as well as the formationotuntary women'’s
organizations and establish a close working refatigp with them. It also
has the task of undertaking and encouraging stuftiessing on the
problems of Ethiopian women with the view of findipractical solutions.

Sector of Women Affairs offices in Regions

The Regional Women’s Affairs Sector is accountatolethe Regional
Administrative Council and has the duty of factimg and coordinating
activities related to women'’s affairs in the regionlt is also expected to
organize women’s affairs bureaus within the region line with
organizational system of implementation introdutgdthe policy. The
Women’s Affairs sector has the duty of devising wagnd creating
conducive atmosphere for the effective implemeotatf the women’s
policy in the respective region. When deemed rssogsthe Women's’
Affairs sector further has the duty of initiatinget formulation of new
policies. It is also to make every effort to emstite active participation
of women in various activates in the region. Them®a’s’ Affairs Sector

, In addition, has the duty to ensure that gendecerns are the reflected
in the preparation of plan, researches and projedtse region. The duty
of creating a forum where by different organizasioto exchange

experience is also attributed to the women affe@tor in each region.

The Women'’s Affairs Department in different Organizations

The Women’s Affairs Department in Ministries andopia organizations
is the third organ with the responsibility of implenting the national
women’s policy. This organ is accountable to theidlry or public

organization under which it is established and thassame power as the



other departments. It should be noted here thelh sudepartment is
foreseen by the policy in the regional Ministrieslgublic organizations.
The policy stipulates that the Women'’s affairs Drépant has the duty of
monitoring, following up and designing ways of implenting the policy
in line with the powers and duties of the organaas in which it is based.
It has also the task of presenting policy propogalfiigher authorities by
closely monitoring women’s activities. It is fuethexpected to encourage,
assist and monitor the active participation of wanredifferent activities
and ensure that women are afforded equal oppaeanin addition, this
organ monitors and assesses the proper treatmeender considerations
in relation to policies, plans, studies and redsssc
2.1.3 Evaluation of the policy and Implementation

The National policy on Ethiopian women manifeste ttommitment of the

Ethiopian government to up hold the human rightsvoen. The fact that the

policy entrusts the task of implementing the polioyspecified organs further

indicates the effort to improve not only the deejituation but also that of de

facto.

The responsible organs have undertaken differenivitees towards the

implementation of the policy. Different workshopgmed at bringing about
attitudinal changes have been organized at natioegional and organizational
levels. There have been educational activitiesedi@t educating the public at
large through mass media. Efforts to put an endidgcriminatory and harmful
practices against women have been made. Attengits hlso been made to
ensure the incorporation of gender concerns incigsliand plans formulated at
different levels. The Women’'s Affairs organizatidvas organized a national
workshop twice in which many governmental and noovegnmental

organizations working on women’s affairs have sttardormation. There have
also been different discussions organized by Woaitairs sector in the regions
on the incorporation of the new family law adoptadthe federal government

abolishing the discriminatory provisions of the &dhily law.



The policy and its implementation, however, weréfree from limitations. The
relationship between the different implantation aorg is one of the major
constraints to the effective implantation of thdigoindicates that there is no
direct relationship between the responsible orgdie system indicates that they
only have working relations Thus, the Women’s AH&Drganization, having a
working relationship with the other organs whicin gt go beyond providing
advise when asked, can not effectively monitor aondrdinate the tasks of
different Women’s Affairs Sectors and Women’s AffaiDepartment. The
regional Women'’s Affairs sectors in like manneugh it is entrusted with the
task of coordinating and facilitating the activitieof women’s bureaus and
organization in the regions, it only has a worknetationship with them. More
over, the WADS in the Ministries of the Federal gowment do have a direct
relation with the women’s affairs departments iotsel regional bureaus. The
absence of a direct relationship between the resplen organs for the
implementation of the policy makes unlikely of tbeordinated and organized
effort, that the policy aims to bring.

The other shortcoming in relation to the implemgatasystem of the policy is
that it does not get down to the grass roots leWéle fact that the organizational
system of implementation does not go under theiclisevel detaches the policy
from its main beneficiaries. Lack of clarity onetlduties and roles of the
respective implementing organs is another weakspstied by an assessment
made on the implementation of the policyThe committee on the CEDAW has
also expressed its concern on this matter thasareeompetence of the different

organs working on gender issues were not cleafipet.

Apart from the obstacles to the implementation e policy arising from the
nature of the policy and its implementation systpneblems of qualified human
resource and adequate capital budget have alsofaeed. The implementing

organs are not performing effectively due to latkuman and material resource.

" Implementing the Ethiopian National policy for Wem Institutional and Regulatory issue, The WAO
and the World Bank, 1998, p.3
& www.un.org/womenwatch/daw/ceda®s” session of the CEDAW report page 2,




2.2

LEGISLATIVE MEASURES

States parties to CEDAW are obligated to ensurd thair constitution
incorporates a principle of equality between med women. It further obligates
states to take all the necessary measures includigiglation to eliminate
discrimination against women and to ensure theizaan of the principle of
equality and the enjoyment of human rights by woraerequal basis with their

male counterparts.

Following the federal system of government, theioeg states have adopted
their own constitutions. The regional constitutisnhardly different from the

federal one. They only differ in that they leavet @rovisions that relate to
matters corresponding to jurisdiction of the fed@@ernment. Therefore, for
the sake of convince reference shall be had onflggamational Constitution and it
should be understood that the same holds for th®mal constitutions too. It

should also be noted that the laws in force uhgl adoption of the constitution

apply for both the federal and regional states.

The FDRE Constitution under article 35/1/ guarasmtdeat women shall have
equal rights in the enjoyment and protection of thghts recognized in the
Constitution. The provision further provides sfiecguarantees to the equal
rights of women in relation to marriage, employmemid property. It is indicated
under article 35 that women have a right to parét@ in the formulation and
implementation of the policies and projects. Theydf the state to eliminate
laws, customs and practices that oppress or caadidylor mental harm to

women is contained under this provision. It alsoder article 35 of the

Constitution that temporary special measures withaim of accelerating the de
facto equality of women are recognized. Furtheenthe Constitution under
article 25 stipulates the right to equality befotke law and the right to equal
protection of the law without discrimination onfdifent grounds including sex.



It is provided under Article 9 that the Constitutis the supreme law of the land
and any law, customary practice or decision of agaw of state or a public
official cannot contravene it. It further impos#®e duty of ensuring the
observance of the supremacy of the constitutioralbritizens, organs of state,
political organization or other associations anfic@fls. On the basis of this
provision no custom, practice, law or decision dogb against the equal rights
guaranteed under the constitution for women. Funtore, citizens and different
organs and associations have the duty of ensufiegobservance of such

guarantees of equal rights.

The Constitution though is said to be the supreawe of the land, it is hardly
cited either in arguments before or decisions adfirtso of law in Ethiopia.

Therefore, the constitutional guarantee is notigefit to ensure the realization of
the rights there in. Hence, it is important to westhe inclusion of such

provisions in different laws and regulations in armer they could be enforced.

Most of the laws in force in Ethiopia were legiskhtduring the Emperor’'s era
(prior to 1974), even though amendments have besterapon them at different
times. The major change in the law was markedhieyadoption of the revised
family law by the federal government in 2000 thed&eode in 2005. This law,
which is at the moment effective only at the fetelevel, replaced the

discriminatory provisions of the 1960 Civil Code.Some the regional state
( Amhara, Oromia Southern Nation Nationalities and Tgray) lately legislate

there own regional family law. The Penal Code régmkdhat of the 1997 and it
bring some special changes regarding crimes. Wa&hexception of this law, no
significant revision has been made so far with dbgctive of keeping national
legislations in pace with international standardss.a result, even though, the
constitution declares all law in contradiction withto be of no effect, many
discriminatory provisions are found in the legalsteyn. Therefore, the
government should take all the necessary measarelstharge its obligation

under CEDAW to abolish or modify discriminatory lsw



CHAPTER THREE

The Definite Situations of the Rights

The proper enforcement of the rights protected by CEDAW is more
manifested in the definite situation of the rightlsich are protected by CEDAW
and implemented in different situation. Which medysapplying it with the
specific situations for instance during manifestatof the right to nationality,
marriage and family life, the right to educatiorddrealth.

3.1.1 The right of Nationality

The constitution provides under Article 6 that grerson born of an Ethiopian
parent will have an Ethiopian Nationality. It alpoovides that foreign nationals
may acquire an Ethiopian nationality. The provisidoes not make any
distinction between the sexes on the acquisitiehteansfer of nationality. Article
33 of the constitution provides further guaranteerelation to the right to
nationality and stipulates that Ethiopians of eiteex are not to be deprived of
there nationality due to marriage to a foreign oradl. Moreover, the article
contains the right of any Ethiopian national to roipa their nationality . Both

articles state that the particulars are to be gmeby specific laws.

The nationality law of Ethiopia in force is thataeted in 1930 as amended by the
1933 proclamation.. According to Article 2 of thisw a man of Ethiopian
national married to a foreign women entitle theewib an automatic Ethiopian

nationality.

This is not true when an Ethiopian woman gets redrtb a foreign national.
Rather, article 4 of this law provides that an Epian woman married to a
foreign national will lose her Ethiopian nationglitp on marriage provided that
the law of the husband’s nationality grants herrf@onality. Article 11 further
strengthens this provision by noting that one gdodor losing nationality is
marriage to a foreigner. According to Article 4 ynlvomen nationals are

deprived of their Ethiopian nationality up on mage.



However, the FDRE constitution declares that raggiof foreign nationality of
either sex to a foreign national shall not annsl &i her Ethiopian Nationality.

this show that the improvement of such a discritanalaw be repealed and
replaced by a non- discriminatory nationality lalhis kind of improvement is

help to meet the commitment made under differentvention and treaties.

3.1.2 Marriage and Family Life

The constitution treats marital, personal and famdghts under Article 34. It is
proclaimed under this provision that men and worhawe equal rights while
entering into , during and up on termination of rizae. The 1960 Civil Code of
Ethiopia has been the only law governing marriage family life in Ethiopia
until very recently. In July 2000, the federal gowveent with the objective of
ensuring that the family law goes along with so@@@nomic developments and
the constitution has proclaimed a revised family.H is noted in the preamble of
the revised family law that it aims to provide aamantee to the equality of the
spouses in the formation, during and up on dissmiubf marriage. The revised

family law is applicable in the territories admieied by the federal government.

The 1960 Civil Code contains many discriminatorgyisions, that have caused
many sufferings on women. Governmental and non emgoeental organizations
working on gender issues have been pushing for abelishment of the

discriminatory provisions. Nevertheless, so fairteffort has succeeded only at
the federal level.

Three types of marriages are recognized under lagth, civil , religious and

customary marriages, Both laws provide that theesaights and duties shall
ensue from either forms of marriage. It is alsovted by the Civil Code and the
revised family law that all types of marriages ddouneet certain basic
conditions. The conditions relate to the minimure &y marriage, the consent of

the spouses and the number of spouses.

° FDRE constitution Art. 33(11)



3.1.2.1 Minimum Age

The revised family law establishes the minimum ajemarriage for both
spouses to be 18, which can in exceptional casemedieced to 16°. The
distinction made in the civil code by providing fdifent minimum age
requirements for the spouses conflicts with thestitution And CEDAW which
provide equal right guarantees to enter in to ragei. By and large, considering
the traditional outlook in Ethiopia that considensn as a head of the house and
women as child bearers, this distinction seemdloavahe continued dependence
of women on men as women get married at an eagjerwith out pursuing their
education and gaining their independence. Recagnitie discriminatory nature
of this provision the CEDAW committee in its recoemdation has called for the
adoption of the same minimum age for both spous$ks. revised family law
which sets the same minimum age for both spousegythis commendable has
limited effects in that it can only be applied ire@as under the jurisdiction of the
federal government . Therefore, the governmenttbasee to it that the same

minimum age is set in the regional states as well.

3.1.2.2 Consent

The requirement of consent is the other conditimvegning all types of
marriages. Both the civil code and the revised fataw require the full and free
consent of the intending spouSesn practice however, arranged marriage is
exercised.

Although arranged marriages affect both spousasgsivomen are not consulted
in such arrangements and are not usually in aipodiv give their full and free
consent due to their age and lack of experieneg $itand to suffer more. This
necessitates the taking of measures to ensurenjogneent of the protection
afforded by the law against entering into marriagéhout their full and free

consent.

19 Article 7 of the revised family code
. Articles 6 of revised family code



Abduction is the other practice forcing that wontermarital ties without their
consent. Abduction is practiced throughout thentguthough is very common
in two regions; Oromiya and Southern Nations, Nstlities and Peoples
Regional states.

Pressurized by the community and their parents hdne negotiated with the
abductor, the victims usually consent to marrialje.addition the fact that
abduction usually entails cohabitation with the wtidr implying sexual
experience, leaves the woman with no prospect tfrdumarriage and would
have no option other than agreeing to the marriiges practice goes against the
provisions of the Constitution and CEDAW which rarstee the right to marry
with free and full consent, since a consent secafest abduction could in no
way be considered as free. Therefore to ensureegfual right of women in
entering in to marriage, the government has to sakng measures than the loose

stipulation of the Penal Code to eliminate thecpica of abduction.

3.1.2.3 Prohibition of Bigamy

The other common condition for all types of mareidg prohibition of bigamy.
The civil code and the revised family law undeictes 585 and 11 respectively
provide that a person already bound by a marriageat enter in to another. This
is further strengthened by the provision of the d&daw, article 650, which
penalizes bigamy. Despite such a prohibition palygas common among both
Muslim and Christian men in Ethiopfa The practice of polygamy, which is a
manifestation of the society’s attitude towards veonand questions the dignity
of women, has to be eliminated to ensure the edgiats of women in marriage.
The prohibition of polygamy under the law has noipped the practice so far.
Being a party to CEDAW the government is under &tfigation to take a

combination of other measures to eliminate thisrdignatory practice.

These three conditions apply equally to civil,gelus and customary marriages.
There is no organ, however, to check the fulfillineri the conditions of

marriages. Since there is no office of civil statursnotoriety in Ethiopia to

2 Daniel Haile, Law and the status of women in Epiap1980p.6



register birth, death and marriage. The absencearoforgan to check the
fulfillment of these conditions coupled with theg#dity of customary and
religious marriages makes women susceptible toridigtatory practices in
contravention with the law. Therefore, to give effeo the protections afforded by
the law it is important to ensure the establishnodérguch an organ to check the

fulfillment of the conditions.

3.1.2.4 Obligation of the Spouse During Marriage

The equal right of spouses during marriage is guaeal under CEDAW and the
constitution. An overview of the provisions of t6&vil Code reveals a fact to the
contrary. Under Article 635 of the Civil Code theshand is stated to be the head
of the family owing the obedience of his wife in #le lawful things he orders
her. The family is also put under the guidancthefhusband in relation to moral
and material direction and the upbringing of cleldby Article 637. By the same
taken, article 656 provides that the common properto be administered by the
husband. The common residence of the spouses ast@lbe chosen by the
husband. The common residence of the spouses ast@lbe chosen by the
husband, article 641. Article 644 goes much furtred provides that the husband
is to protect, watch over and guide his wife in helations and conduct. In
addition, article 646 obligates the wife to atteéadhe household duty when the
husband is not in a position to provide her withvaets. These provisions which
treat women like minors could not be tolerated ightl of the equal right

guarantees under CEDAW and the constitution.

The revised family law is free from such discrintorg provisions. It clearly
indicates that marriage is to be based on mutsglect , support and assistance. It
also recognizes that both spouses should adminater direct the family
including the upbringing of children . The law alsave the determination of the
common residence to the two spouses jointly. Furtbee, unless the parties

agree otherwise, the common property is to be adteied jointly**

13 Article 40, 49, 50, 54 and 66 of the revised faroibde.



3.1.2.5 Dissolution of Marriage

The causes and effects of dissolution of marriagetee same for the three types
of marriage. Both the Civil Code and the revisedifa law stipulate that
marriage could be terminated either by death, couler as a sanction for failing
to fulfill the conditions of marriage or by divorck is provided under the Civil
Code the serious and non —serious grounds coulskcdivorce. The civil code
that enumerates adultery, desertion of the mardsidence, confinement to a
mental institution, judicial declaration of absenoce annulment of a religious
marriage by a religious authority as the seriowsigds of divorcé? It should be
noted at this point that domestic violence is mmsidered as a serious cause of
divorce. When a serious ground imputable to a spatauses dissolution, the
spouse at fault is to be penalized up on propeattitpn following the divorce.

In like manner, the spouse petitioning for divoinethe absence of a serious
ground is to be penalizéd.Since battery is not one of the serious grounds of
divorce, a wife petitioning for divorce on this gral according to this may be
subject to this penalty which may entail a maximloss of a third of her

personal property plus her share of the commurogdepty.

The revised family law relieves women seeking dieoon the grounds of
domestic violence from such a penalty since it makistinction between serious
and non —serious grounds. It rather provides uadéerie 84 that when the cause
of the divorce is imputable to one of the spousekwahen justice so requires the

court may order such spouse to make good the dasust@ned by the other .

1 Article667 and 669 Civil Code
15 Article 692,and 694 Civil Code



3.1.2.6lrregular Union

The other form of family life between a man and@mwan recognized by the law
is irregular union. It connotes the cohabitatiormahan and a woman as husband
and wife without contacting marriage .Accordingtte Civil Code, irregular
union does not give rise to community of propeHgnce, upon termination of
the relationship, there would be no property parit.Only in cases when the
husband made the termination, the woman if equityegjuires may be awarded
maintenance for maximum of six montfs. Most women in Ethiopia being
economically dependent on the man suffer a gressiddantage by virtue of this
law since no consideration is made to the contigbuthey made through their
labor. Therefore, according to this law the maximarroman would get is a six-
month allowance . This however, has been changeabebyevised family code in
that it provides for community of property on cameh that the union has lasted
for a certain minimum period. Therefore propertglsbe partitioned in the same

way as the case of divorce so long as the mininioma kimit is met”.

31.4 Participation in Public matters and politics

The Convention under Articles 7 and 8 obligatesest#o take all the necessary
measure to ensure the equal participation of womeyublic and political life .
the Ethiopian Election Law which declared in1998ovides that any Ethiopian
who is above the age of eighteen and who has le=stding in the constituency
for some years is eligible to elect and be elecliéuds is further strengthened
under Article 38 of the Constitution, which provedénat every Ethiopian national

has a right to take part in the conduct of pubfe |

Despite the guarantee of the constitution and kbetaral law, the percentage of
women in public and political life is very low. Mever, a slight improvement is
being made over the recent years. Unlike the ptesvelection in which women
took only 2.38% of the seats in parliament, cuiyewomen take 7.68% of the

16 Articles 708,712, and 717 of the civil code.
7 Article 102 and 103 of the Revised Family law.



seats® This light improvement does not any way implyttkiize end has been
attained rather the government will have to taketred necessary measures to
ensure the equal participation of women in politida . The CEDAW committee
in its recommendations has indicated the needa®ase the number of women
in decision making positions and the need to dgvgbobograms aimed at

encouraging women to take decision-making positions

3.1.4 Participation in Education

Education is a key factor to the realization of gugial enjoyment of the human
rights of women. Realizing the crucial role of edtion, CEDAW guarantees
the equal right of women in the field of educatiemder Article 10. The joint

reading of articles 41 and 35 of the Constitutidewise, establishes the right of
women to have equal access to education. The mégmoygof temporary special

measures under Article 35 further indicates th#ewtintial treatments could be
adopted to neutralize the effects of the historieghcy of discrimination against

women.

The 1994 Education and Training policy which estaihe of its objectives the
making of education accessible to all by the yé€dr52gives due emphasis to the
education of women. Accordingly , it aims to reatraore female teachers, give
priority to female students and provide financedsistance to female student’s to
raise the participation of women in education. Migistry of Education together
with the regional education bureaus with the ainmtrahslating the policy into
practice. According to the education sector devalem programme which is
launched in 1997 efforts shall be made to imprdweedccessibility education to

children, especially girls in rural areas.

The Woman’s Affairs Department in the Ministry adili€ation has also adopted a
program which targets five regions where the nunddefemale enrolments is
very low and the drop out rate is high . This paog, which is implemented

18 Haregwoin Chirent and Emebet Mulugea Country @epdofile Ethiopia 2002 page34



through Women'’s Affairs Department’s in regionalrdaus with the support of
the WAD under the Ministry of Education, involvesambination of measures
aimed at increasing the number of female studétgsce, capacity building for
female teachers, guidance and counseling for fersmldents and awareness
raising activities targeting the community are umdey . In addition, temporary
special measure are being taken by the governmemtizersity level in that the

entrance requirement for female students is lems ttmat for male students.

Despite these promising initiatives on the parth&f government the result of a
survey conducted in 2000 indicates that a lot remt be done. According to the
survey, the illiteracy rate for women is 74% whileat of men is 54% It also
indicates that 47 and 67.3 percent of school ade @nd boys respectively have
been enrolled for the 1999/2000 academic year.slineey indicates in the same
year the enrolment of girls represented 41.5% ef tthtal enrolment in high
school, 24.4% in colleges at diploma level and %3i# education institutions

with degree programg®

The committee on CEDAW, which expressed its appteni for the affirmative
action efforts for women at university level , eegsed its concern about the high
illiteracy and drop out rates . The committee I[saggested the taking of
measures including temporary special measuresngore equal access of girls
and women to education. Therefore, in accordantle the recommendation of
the committee efforts should continue to ensureeitpgal rights of women and
girls to educatioff. The strengthening of the women’s Affairs Depamits in
the Ministry of Education and in Regional EducatBuareaus need also special

attention to ensure the success of the programhwiilbeing jointly implemented.

¥ The journal of Ethiopian Women Lawyers’ Associatdolume 1, no. 1 p.47
Haregwoin cherinet and Emebet Mulugeta, CouB&nder profile Ethiopia, 2002, p.26
% Report on Thirteen session CEDAW/C/2004/I/CRp.31ARev.1



Health

One of the suggestions forwarded by the committeeCEDAW relate to
women’s right to have equal access to health @anéties . Accordingly, it noted
that the government should ensure women’s accebledlbh services especially
reproductive health and family planning service&€DBW under article 12
obligates states to eliminate discrimination agaimemen in the provision of
health services including those related to famiénping . The FDRE constitution
proclaims the state’s duty to allocate increasiegpurces for health , education
and other services. Women’s right to have equakssdo the available health
facilities is there by guaranteed since all tlghts in the constitution are to be
availed to all. In addition , the constitution pides a further guarantee for
women to have access to family planning under Er5(8).

The health policy of the country which was adoptedl993 accords special
attention to the health needs of women among ajhaups. To implement this
policy the Ministry of Health has formulated a HbealSector Development
Program in 1996. The National Program of actionctatdren and women for the
period between the years 1996 and 2000 is the gifegram drawn by the
Ministry of Health dealing with the health situatiof women. The program
indicates that the health problems of women arengty tied with the socio
economic and cultural environment. Hence, the pogmotes their life in
impoverishment, early marriage and conception afiynzhildren without family

planning services, has caused women a multitutheath hazards.

The guidelines for Family Planning services pre@drg the Ministry of Health in
1996 incorporate ways of improving the quality amgansion of reproductive
health care facilities. The other policy relevamtiie health condition of women
in Ethiopia is the 1998 National Policy on the pmetron and control of
HIV/AIDS. One of the specific objectives of the jpglis to empower women to

enable them protect themselves against the de&tigsE’

2L Statement by H.E Mrs .Tadelech H/Michael"2pecial session of the UN general assembly
Http://www.un.org/womenwatch/daw/followup/beijin+5stattstents/ethiopia8.htrRage 2.




The National Policy also has a significant bearmmgwomen’s health. Giving a
central position to the empowerment of women, tlodéicp has among its
objectives the reduction of fertility rate, matdraad infant morbidity as well as

mortality rates.

The issue of health being an inter sect oral maitténvolves the application of
other policies in addition to those listed abovéDespite the inclusion of
provisions in favor of women’s health conditionsdaaccess to health care
facilities statistics depicts a very poor situatidme information availed by the
Ministry of Health in 1998 on the national indicegdor the years 1995 to 2000
shows a fertility rate of 6.1% infant mortality eadf 105 children per 1000 and
the maternal mortality rate of 560-850 per 1000,5500

% Hadera Tesfay, Country Gender profile: Ethio8a4 p.14



Chapter FOUR

Challenges In Implementing CEDAW in Ethiopia

CEDAW strives to achieve not only formal equalityt lalso equality in practice
to fulfill the duty of ensuring actual equalityathstates are under obligation to
provide avenues whereby women could seek the @rfwent of their rights or
remedy in cases of violation. Article 2(C) of CEDAclearly obligates states to
ensure through competent nation tribunals and gplitic institutions for the

effective protection of women against any act gtdmination.

The FDRE constitution imposes the duty to respew anforce the rights
protected by the constitution on all state orgaeslegislative, judiciary and
executive. The legislature hence has an obligaifassuing laws that ensure the
realization of the rights. It is also the legisi&'s duty to abolish laws that
conflict with human rights and freedoms enshrinedthe constitution and
international agreements such as CEDAW. As wasudged laws have been
issued with the aim of ensuring the respect andeption of human rights.
However, when we look in our country a lot remairbe done both by the federal
and regional legislative organs with respect to tépealing of old laws and
enactment of new ones to effectively dischargertideity of respecting and
enforcing human rights. In addition, to ensure theorporation of gender
elements in all the laws and polices issued bylelgeslative organ, awareness
raising programs targeting the members of the legre organs should be

launched.

The FDRE Constitution state that all internatioagieement ratified by Ethiopia
are an integral part of the law of the land. Sogbeernment has taken measures
to implement the convention’s provisions and ppies into paratactic in the

country. However there are challenges affectingi@gement the convention.



The FDRE government has taken measures to implenientconvention’s
provisions and principles into practice in the doynhowever, challenges affect
its implementation due to the results of poor ecoyndBringing awareness among

the government organ and the society is a vesydesvity.

4.1  Capacities
In order to coordinate the efforts of all concergedernmental and non-
governmental organizations both at Federal and drRagilevels in the
country, sufficient financial and manpower resoaraee highly required.
To this effect, the empowered Ministry of Womenfagas of Ethiopia
designated to coordinate the implementation of ¢bavention in the

country®

However , there is limited administrative structit®th at Federal and
Regional levels for the follow-up and monitoringetimplementation of
the convention. Thus, lack of institutional strets and limited resources
have jeopardized the implementation of the coneantin the enhancing,
recording and reporting the cases of sexual alalskiction, rape, etc. at
Federal and Regional levels are even absent. l&tiae to this, the

availability of redressing service is minimal.

Lack of specialized court system with specializediges is another
problem. The FDRE Constitution establishes an peddent judiciary
both at federal and regional levels. Courts, wlaith vested with judicial
power to interpret and apply laws, issued by thgslature play a
significant role in the realization of human right§he Constitution under
Article 13/2/ provides that the fundamental rightgl freedoms contained
in it are to be interpreted in conformity with enbational instruments
adopted by Ethiopia. However, a survey indicabeg tthe reference at
courts level to International human rights instratselike CEDAW and

provisions of the constitution dealing with humaghts is very minimal

# File:/IA:/Abstract for EEA Julie Newton.Htr@ender mainstreaming in Ethiopia translation digydn
practice and implication on the ground page23




4.2 Cultural barriers and lack of awareness

Harmful traditional practices are the most obstatléhe realization of the
convention on the rights of women. Society doesawoept women as a
full person or always imagine that their capacitbd aawareness about
everything is less than that of men. Societies ndb willing to allow
women to speak, express, especially in rural drea.idea of the husband
most of the time considered as of the wife. Theiadtnation of property

and family is under the control of the husband.

a. An equal division of labour

Agriculture is a main source of livelihood for thmajority of the Ethiopian
population who are poor and rural. In most ruralagrwomen have been
suffering many challenges. Women comprise approwaineg5% of the
informal sector and provide 60% of the total adtioal
labour(ADB,2004). In addition, they perform a keyler in maintaining
and managing the house hold through their respiitisd® for
reproductive activities such as food preparatiaglth and hygiene and
child care. Women perform longer working days thaen, yet the lack
access to modern technologies they walk long dissano fetch water,
collect fuel wood, and preparing food through labmiensive tasks(e.g.
milling flour). In spite of this key role in thetfdopian economy and
household welfare, they experience persistent ialdgu and
discrimination. Women are culturally regarded derior to men and are
marginalized by hazy legal rights and male biagestitutions and

markets which ignore the needs of women farrfiers.

24 File://A:\Abstractfor EEA Julie Newton. htm. Gender mainstreammgihiopia translation of policy in
practice and implication on the ground Page2



b. Early marriage and polygamy

The other problem in relation to the minimum agquieement is wide
spread practice of early marriage for girls. In bhrosal areas, girls marry
before reaching the legal age for marriage. Eadyriamge exposes girls to
different harms. They are exposed to different thegroblems and
complications at birth contributing to the inflatethternal mortality rate.
They also suffer from psychological and emotionabbems which are,
manifested by their running away from their huslzamna cities. As a
result, women are being made more prone to praistitu A survey
conducted on women working in drinking houses indi&dAbaba has
indicated that 70 percent were married before rattgithe legal age of
marriage under the Civil Code i.e.’5 The Committee on CEDAW has
also expressed its concern on the practice of eaagriage in Ethiopia .
The government , therefore, should not only enshieesetting of equal
minimum ages for the spouses it should also seethbat such laws are
observed.

It is common in t the rural area (Specially in Rama Region}°to marry
early which in turn results in early pregnancy thegate difficulties of

young girls as their bodies are not fully developetiandle pregnancy.

Polygamy and inheritance of a widow by a dead hudbarother or
through the replacement of a dead wife by her rsistenost common in
Muslim Oromd’.lt has negative consequences for wives and childre
where tensions between wives can lead to compefitioresources within
households and mistreatment of children. The meadf having multiple
partners has also contributed to the spread ofateliseases which have
disproportionately affected women. This is compathdoy adultery
among men.

2: Daniel Haile, Law and the status of women in Eprap190 p. 5
Ibid
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c. Abduction

Abduction is one of the violence committed agauwstnen. It is common
throughout the country, it is more spread in Southearts?® This act,
reflects, the superior position claimed by the aboits over women. In
addition threatening the dignity and integrity obiwen has limited access
to education to a large extent, Besides this mtawebe a strategy used by
poorer men to either avoid or reduce the largeebrigtalth payments.
Fearing abduction on the way between their hometla@dchools, which
usually is very far and has to be covered on fowny female students
drop out from schools. The govevernment has to talkenecessary
measures to ensure the elimination of this harmpfatctice. The Penal
Code express that whoever with intent to marry aman abducts a
women by violence is punishable with rigorous irs@nment from three

year to ten yearSlt is also necessary to strengthen the legal pititrib

d. Female Genital Mutilation.
The other most horrible problem of culture is thamale Genital
Mutilation (FGM) is a collective name given to difént traditional
practice which involve the cutting and removing pzrts or all of the
female gentlia. The practice led to complicationpaifinful intercourse,
prolonged labour, psychological truma and alsositai very means of
transmission of the HIV/AIDS.

It is the wide spread violence committed on thé diild in Ethiopia. It
is most practiced in Gurage, Tigre, Oromo, Afar &adnali regions. 80%
of the total population of women and in some arepsto 100% are
victimized by FGM° The Penal Code does cover the FGM as a crime,

% Andargachew Tesfaye Rape and abduction: Ahistigpiesspective a paper presented at the ntional
workshop on Rape and Abduction by A-BK-GI-DA14-15{11996

% pPenal code Atr. 587(1)

%0 Haregewoin Chrinet and Embet Mululgeta, Countrp@s profile Ethiopia, 2002, p.26



but it put a punishment of simple imprisonment fmt less than three

months>L.

The efforts of the government to eliminate thisdrdpus practice leading
to the death of women due to infections ( sincentinéilation is conducted
with minimum sanitary condition )and complicaticglated to birth have
very much been limited to awareness raising awwitTherefore, as the
CEDAW committee pointed out rightly, the governmeshould
accompany its awareness raising activities witlallegeasures. Presently
the general provision of Article 565 of the Penall€ dealing with female
Circumcision expressed whoever circumcises a woofaany age is
punishable with simple imprisonment for not lesantithree months, or
fine not less than five hundred perpetrators of M~@uld prosecute by
this Article. However, considering the gravityitsf consequences and its
wide spread practice, it is necessary to have eiapgrovision on FGM,
Alongside the taking of legal measures the govemtnshould adopt
different measures to ensure the elimination of F&i other customary
practices and stereotypes in accordance with iigailon under Article 5
of the CEDAW.

31 Articles 565 of the penal code.



CHAPTER FIVE

5. Conclusion and recommendation

Human rights of women have been recognized in rdiffe international and
regional human rights instruments. The CEDAW, \Wwhgthe most International
human rights instruments. It is, the most compmsive instrument on the human
rights of women, provides minimum standards thadn® be met by every state
party to it. The convention strives to ensure éhenination of all forms of
discrimination against women there by ensuringdafeal enjoyment of human
rights by women. The convention obligates statetigs to take all the necessary

measures including legislative ones to achieveahds

The state obligations emanating from the conventioother international laws
could be generally categorized as obligation topeet protect, fulfill and
promote. Hence to meet the first obligation aeststtould ensure that all its
organs do not discriminate against women.. Thidyrtipat a state should provide
effective protection against discriminations byvptes as well as state organs
according to its duty to protect. The duty to fiifon the other hand, obligates
states to provide what is necessary for the effecgalization of the rights, which
includes the provision of effective avenues to emshe observance of the rights.
The fourth type of obligation, duty to promote, ioges an obligation on states to
disseminate information about the right with the af avoiding right violation
emanating from lack of awareness and modifying arast and practices

detrimental to the realization of the rigfifs.

The FDRE constitution and the policies are adeqt@iaterpret the convention
on the Elimination of Discrimination against womdut the implementation in
practice is still remained in very low situatiorGenerally Challenges faced in
implementing the convention are acute problems thueless enforcement

mechanisms of existing laws at federal and regitavalls.

32 From Human right course lecture



In the convention the rights of the women welfaghts should be respected and
promoted however health status of Ethiopia is exélg poor when compared
with other low income countries and regarding priyreducation, there are many
policies that conform to the convention and encgimgthe participation of girl
students, however when the implementation pradigieg taken in to account

the enrollment of the girl student is very minimal.

Thus, provisions of the convention are not fullyngeimplemented in the country
even though some laws are compatible with the iple€ and provision of the

convention.

Therefore to bring visible change in the well beiofy Ethiopian women,
Ethiopian government has take proper measuresctiitdte the implementation

of the convention .

The following specific measures are recommendederisure the effective

enforcement of CEDAW in Ethiopia

* The government should put achievable plan and progrfor realization of
the convention

» Concerted efforts of all governmental and non-goremtal organization,
local authorities, religious bodies civil societydacommunity , the family and
every individual are required for the implementata the convention.

* To implement the convention government should ememt law and re-
enforcing the existing laws by raising the levekcohsciousness of the people
thought awareness and tackling harmful traditigeractices in the country as
a whole at federal and regional levels

» Facilitate the coordination of different implemergti organs by creating a

network starting from the Federal level to the omgi and zonal administers.
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ANNEX




Case

File N0.14766

Court: Arsi zone Gona Wored4 ihstance Court
Plentif Public Prosecutor

Defendant Aberra Negussie and five person

In this case the public prosecutor V Abera Negasekfive persons ,
the accused was convicted in the In Oromia registate Arsi zone
Gunna Woreda First instance court against the |IPepde 587
Abduction .

The crime was committed in Oromiy regional statsi&one Woreda
Gunna, in March 3 1993 in the evening 5:30 the Aeduand his
supports broken the house and they beat badlyMelhshet zebene
and took her to there village. And the accusedddyese.

After the police finished his investigation the gecutor prepared a
sue at Guna Woreda first instance court. After peding the case
brought to the worda court . after the proceedihgue the court give
a decision the accused will free because thdigylosecutor

evidence do not prove that the accused did thechloduand rape.

But the public prosecutor appeal to the Oromiyantagurt. Because
of the lack of communication with the high coludouldn’t get the

final decision of the high court
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